o N . o
R’
-

1
W -
.
.
/

-
l\
1
1
\

Coastal Zone »
Information
a Center |

\

Mo
n

/
|

- - ' -
= e B
" . )
’ = Te_
I i )
Lo

: »——’7——'—/ S

ool
. T
S R
' . -
©o. .
L o h
I.‘- : -
I N -~
| ' N “
e - |
i

L

[ O S L
) } B | N g
WORKING PAPER: -

THE URBAN INSTITUTE T IR
WASHINGTON DC T - R



Mslidte
R6F 1937
fE8 1 81897

MD 166

The Utdoam

.HOW

0CT 191977

CORSTAL ZCHE
INFORMATICH CENTER

This draft is not for general circulation and is not for
quotation without permission of the author(s). Opinions
expressed are those of the author and do not necessarily
represent the views of The Urban Institute or its sponsors._

BN

>
- iz,
LAND USE CENTER < N
‘ 1226-08 Januaryj <1977 ~ -~ .

WORKING PAPER: oF

PRIVATE PROPERTY AND THE PUBLIC INUEREST:
CITIZEN INVOLVEMENT
IN STATE LAND USE CONTROL

‘s

By

Nelson Rosenbaum

U.S. DEPARTMENT OF COMMERCE NOAA
COASTAL SERVICES CENTER

2234 SOUTH HOBSON AVENUE
CHARLESTON, SC 29405-2413

THE URBAN INSTITUTE
WASHINGTON, D.C. Property of CSC Library

Sus



M U N A TN N D N BN O EE TE By I e

CONTENTS

Foreword
Acknowledgements

PART A -- THE LEGISLATIVE BACKGROUND

I. ' The Emergence of State Land Use Controls.........cviviveivrinunennens .1
EXEra=10Ca] TI8SUBS. .ttt vttt n it eane e eaeenacoasenenenenoestnenenn 1
The Renaissance of State Govermment.............oeeimmmeeecninannnnns 4
Patterns 0f INMOVAEION. ottty ittt er it inieerooorotounsessssonsnasons 7
State Land Use Planning........ et e e e e et e 7
Siting of Large-Scale Developments....veiererriernsaeronasnsocnes 11
Protection of Critical Environmental Areas..........coeeeveineens 14
B 1.1 T o 13
o1 =% =1 25U 20
iI. Legislative Mandates for Citizen Involvement............o.ivuieern... 24
Citizen Involvement in Administrative Decision-Making....... e, 25
Procedural Participation Rights............... e et bee e 29
Systematic Involvement Programs. ..o e eenuresnneronnoranasenoiacnnes .31
Sengitivity of Land Use GOVEINANCE. .. vt v.tuerivorinacssassoonansoans 33
The Distance o0f State GOVEIMMeN .. ... vvrerrureneeeneeeceasoasonenos 35
, Notes ...vvevieanins e e e e e inee 0. B0
PART B -- EVALUATION METHODOLOGY

III. Citizen Involvement Programs: A Framework of Evaluation....... N/
The Procedural Level. .. ..... .. eiie e eeoiaomeeenniensaanninenns 49
Accessibility. ... ... it e e i ..50
O o A = « 32 52
The Policy Level. ... vt iirie ittt ianerstaieneneoeeneioanncsosanosons 54
0= T o+ =YX - 55
ReSpONSIVeNeSS. .ottt inire e iereniannrncnanss e eirecaaeaes eee. 56
The Political System Level......iiieerieerrennnnirorraarrsoacaosarss .61
Trust Iin GoOvernment.......oveceeeeertonsesoossrsentsas Cheiecenrans 63
Confidence in Politics. ... ieineriienieriorsresnsnnraronanonss 65
Behavioral Measures. ........ et et 83
R =2 = T 67
IV. State Case Studies: Research Design.............. i ce e esesea .72
Case Study Selectiom. . ... ..t iee e ineeee it ietssenresoaaanaaaeans 72
Research Tasks....... €t ettt ettt et e e e 75
MethodologY e i ieieeiesotneneneeenonnenenees e seesesasescer e aan 78
Citizen Participation Survey.........ieieirieiecronenesoasnanaes ..78
Elite Interviews.........,., e ne e e crera e ...80
DOCUMERES . s v it evnvonervrueeeoneseenss e re e ..,..u......g}

o o Y



R I

LIST OF FIGURES AND TABLES

Figures

III-1

III-2

Iv-1

Tables

I-1

I-2

I-3

II-1

IT-2

II-3

Framework of Evaluation for Citizen Involvement Programs........ 47
Theory of Evaluation............. et e et e e st e s 48
Summary of State Case StUdi@S............uveerrmreenenernenennns 76
Diffusion of Legislation Authorizing State Land Use

Planning. . v vvvieiriiinitiienenratseuatsantoiasrasacanns e 8
Diffusion of Legislation Authorizing State Regulation of

Large~-Scale Development Siting...........vveveeenrnreoconnnnss 12
Diffusion of Legislation Authorizing State Regulation.of

Development in Critical Areas.......vevivivnrsnnrenicoocsonons 16
Familiarity with Different Levels of Govermment..........e.o.... 37
Relevance of Governmental Levels to Improving Quality

o I 15 = 37
Satisfaction with Responsiveness of Different Levels

10 S € A o 2111 1= o 1 39



il I .

PART A

THE LEGISLATIVE BACKGROUND
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1. THE EMERGENCE OF STATE LAND USE CONTROLS

Over the past decade, many state governments have reassumed a significant
role in regulating the ﬁse of land. During the 1920s and 1930s, most states
delegated police power authority over land use to counties and municipalities.
Through state enabling legislation, local governments were empo&ered to plan,
zone, and contrpol the subdivision of land. For over thirty years, there was
little discontent with this fundamental allocation of authority. The
desultory pace of development in the 1930s and 1940s did little to challenge
the capacities of local regulatory agencies. 1Indeed, given the permissiveness
of state enabling statutes, most local govermments putside of major metro=-
politan areas chose to avoid the exercise of land use powers. Within metro-
politan-area jurisdictions, land use conflicts were seen as local urban
problems that rarely merited the attention of rural-dominated state governments.

In the late 1950s and early 1960s, these circumstances changed
dramatically, kindling renewed interest in the allocation of authority over
land use and setting the agenda for innovative state action over the last
ten years. These changes were of two kinds: 1) the emergence of land
use conflicts which clearly transceﬁded local urban concerns and
2) the reemergence of state governments as powerful vital actors in the

American federal system.

Extra-local Issues

In the 1950s, two major shifts in population--from southern and other

rural areas to the city and from the city to suburbia--precipitated



a dramatic increase in the pace of new residential and commercial develop-

ments. In all too many cases, unprepared local govermnments were overwhelmed

by new growth which strained local treasuries and local public_sefvices. Land

use controls were often exercised in a haphazard and inconsistent manner. Many
decisions were clouded by charges of corruption. The cumulative effects of unguided
development in hundreds of separate jurisdictions soon became evident in the

form of the metropolitan-wide ills which are so evident today--environ-

mental degradation resulting from overly rapid and poorly executed development,
transportation problems stemming from sprawling growth, social tensions pre-
cipitated by residential segregation in the suburbs.

‘As these problems emerged in the early 1960s and were linked to short-
sighted and parochial patterns of land use regulation, a constituency dedicated
to reform of land use governance gradually arose. Consisting initially of
planners, architects, lawyers, and other land use professionals, the reform
coalition steadily expanded to include many civic associations, envirommental
organizations, and business groups. By the mid-1960s, the reform coalition also
included the federal govermment, which, Fhrough a variety of reports, study

commissions, and grant-in-aid programs, attempted to encourage basic change in

2/
‘growth management practices., ~ At the core of the changes advocated by reformers

was the assumption of a much more active role by state government in guiding and
supervigsing local regulatory powers, including the definition of planning

goals and guidelines, the imposition of uniform procedural standards, the
identification of areas and activities of special state-wide concern through
state planning, and the establishment of A state-level ajudicatory bédy to
handle appeals of local regulatory decisions. These elements of reform were

perhaps most convincingly and influentially advocated in the preparation



of a new Model Land Development Code by the prestigious American Law
3/
Institute.

During the same period in which the movement for gemeral reform of
local growth management practices was gathering momentum, a number of other
specific problems were coming to the fore,

One set of problems involved the siting of large-scale develop-
ments such as power plants, oil refineries, second home communities, and

4/

surface mines. Due to the scale of these deveiopments, their impacts

inevitably "spilled over' across a number of jurisdictions. They also

produced major demands for state capital investment in transportation

facilities, sewage disposal, and so forth. Beyond these aspects of extra-
local interest, there was alsu growing concern that highly restrictive local
regulations in some communities would impede the growth in jobs and provision of
essential public services provided by large-scale developments. For example,

in several states during the mid 1960s, local oppositioﬁ to the construction

of power plants prevented the development of new generating capacity needed

to overcome repeated "brownouts'" and voltage reductionms.

As these problems attained prominence across the nation--o0il refineries
in Maine and Delaware, power plants in New York and Washington, second home
developments in Vermont and Florida, surface mines in Montana and Ohio --
there were increasing demands from developers aﬁd industrialists as well’as
environmentalists and land use professionals for special-purpose state laws
to deal with them. Support for innovative state action through reports,
executive orders, and proposed national legislation also came from the

5/

federal government.
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A second set of extra-local concerns involved the rapid development and
destruction of irreplaceable natural areas. Such areas--including wetlands,
shorelands, coastal estuaries and beaches, deserts, and mountainous areas--
fulfull g variety of vital functions?lihey provide wildlife habitat; serve
as reservoirs and sources for much of the nation's water supply; eﬁcompass
most outdoor recreational activities. The frenetic pace of development in
and around natural areas during the 1950s and 1960s promised to destroy
most of this precious natural heritage within one generation. For example,
twenty-nine percent of the coastal wetlands on Long Island were bulkheaded-
and filled for residential development between 1955 and 1964%/ The quality
of water in such estuaries as Delaware Bay, Narragansett Bay, and Puget Sound
declined significantly between 1955 and 1965 as rapidly expanding industrial
enterprises with shoreline locations discharged their wastes_into public
waters%/ In the Southwest, hundreds of thousands of acres of desert an?

9
mountainous areas were subdivided and sold for second home developmentT As
these and other problems attained statewide and national recognition, the
demand again rose for special-purpose state programs to protect natural
arecas. The federal govermment helped to set the agenda for state innovation.
at an early stage through proposed national legislation on wetlands, shorelands,
and "critical environmental areas.“lgén the case of shorelands protection a
major federal program was established with the passage of the Coastal Zone

_11/ ;

Management Act of 1972, This program provides substantial grants-in-aid to

the states for the planning and management of land use in coastal areas.

The Renaissance of State Government

By the mid to late 1960s, then, strong discontent had arisen with the way

in which authority over land use was being exercised -- or not being exercised --

by local governments. 1In a number of different areas, reformers looked to the



states to assume a more vigorous and assertive role in land use control.
Prior to the mid 1960s, there would have been grave doubt about the
capability or willingness of state governments to assume such a role. Indeed,
during the 1950s, critics of land use governance rarely looked to the
states, prefefring instead to invest most of their energy in schemes for
metropolitan consolidation and regional govermment. The states were viewed
as antiquated, tradition-bound, rural-dominated relics of an earlier period
in American federalism. Yet, by the mid 1960s, the states made a
remarkable comeback, assuming the mantle of potential leadership not only in
land use but in many other areas of public policy.

Three factors were of greatest importance in the remaissance of state

government. First, after decades of inactivity dictated by the

malapportionment of state legislatufes, the precedent-setting Baker v. Carx
.
verdict of 1962 shattered traditional presumptions about the rural domimation of
12/ |
state government. From that point onward, malapportioned state legislatures

steadily gave way to more representative bodies with larger numbers of urban
and suburban members. As these new members--oriented to problems of urban

growth, transportation, education, and so forth--came to dominate the legis-

‘latures in many states, the realization grew that state government could

13/
play a significant role in addressing urban concerns. This applied particu-

larly to areas such as land use control, which relied upon the delegation of
police power authority vested in the states,

Second, the 1960s was a period of extensive modernization and reorganization
of state govermment. While not completely independent of the reapportionment
of state legislatures, this movement had its origins in a long-standing concern
awong academics, officials, and politicians that state govermments either had

14/
to modernize or wither away. Most state governments were composed of an incredible



array of independent commissions, boards, and agencies, lacking any systematic mech-
anism for executive coordination or oversight by elected officials. State planning
and budgetary control were weak or non-existent. State legislatures functioned

on a part-time basis with small staffs and inadequate salaries. Legislative

oversight was rarely exercised.

The réorganization of state govermment got under wéy in the earlyA196OS
with the advent of strong progressive governors like Rockefeller in New York,
McCall in Oregon, Sanford in North Carolina, and Romney in Michigan. In coop-
eration with newly apportioned state legislatures, they streamlined the executive
branch of state government into a small number of consolidated departments and
introduced a central planning and budget review agency as a integrator of state

LY
government activity. At the same time, under the prodding of organizations like
the Citizens Conference on State Legisl;tures and the izjncil of State Governments,
state legislaturesvwere modernizing their own functions. The result of these
changes was that, by the end of the 1960s, state govermments were in a much
stronger position to undertake new policy initiatives.

Finally, the federal govermment played an important part in strengthening
the capacities of state govermments during the 1960s. Federal grant programs
which required area-wide plamning and coordination were enacted in great pro-
fusion during the Kennedy and Johnson years. While federal programs traditionally
relied on sub-state regional agencies for the area-wide integration function,
most of the new programs also required state plans. This reflected not only
the general resurgence of state government, buﬁ“also the realization that
many problems required a broader perspective than regional agencies could
provide. With federally-subsidized planning underway in transportation,
pollution control and mass recreation,and with state planning agencies receiving
general supporﬁ from the HUD 701 program, the credibility of state supervision

17/
of land use was greatly strengthened.



Patterns of Innovation

In response to these demands and developments, a wide variety of

legislation authorizing a stronger state role in land use governance was

enacted between 1965 and 1975. However, contrary to the views of those who

foresaw or advocated a ''quiet revolution" in land use control spreading

rapidly across the natiom, the reassertion of authority by state governments

has by no means proceeded without resistance. As recent studies demon-

strate, most reforms of land use governance are concentrated among the

18/

states of a particular region or regions of the country. TFor example,

mandatory local zoning under state supervision is concentrated exclusively in the

western states; the assertion of state control over coastal wetlands is

limited primarily to the Eastern seaboard states. Only in a few cases has

rapid diffusion occured on a nationwide basis.

To provide a better understanding of the overall scope and pace of

innovation on land use controls, this section briefly examines

the. diffusion of three of the most comprehensive types of state land use

reforms: a) statutes which establish a state-level land use planning

process, b) laws which authorize state regulation of large-scale development

siting and c) legislation which sets state standards for development in "critical

areas.' These three types of statutes roughly parallel the major recommend-

ations for innovation in land use control made by the Model Land Development

Code of the American Law Institute.

State land Use Planning. Table 1l-1 presents data on the diffusion of legis-

lation which explicitly authorizes the preparation of a formal statewide land use

plan. The listing of a state does not imply that a formal state land use plan has

been officially adopted;

only that a planning process has been authorized by statute.



State
Vermont
Colorado
Florida

Nevada

North Carolina
Georgia |
Wyoming
Massachusetts
Hawaii

Connecticut

-8 -

TABLE I-1

DIFFUSION OF IEGISIATION AUTHORIZING STATE

LAND

USE PLANNING

Year of Adoption

1970
1970, 1971
1972
1973
1974
1974
1975
1975
1975

1976

Statute
Vt.S.A., Title 10, Section 6001 et. seq.

C.R.S., Section 106-4 et, seq.

Nev. R.S., Section 321 et. seq.

N.C.R.S., Section 113A-150 et, seq.

Wyo. S.A., Section 9-856
Chapter 807, New Laws of 1975

H.R.S., Section 205-12
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In most cases, the authorizing statute requires that the plan prepared by an

executive agency must be submitted to the legislation for final review and

approval. In some states, such as Vermont, submitted plans have been rejected

by the state legislature. Indeed, no state legislature has as yet officially
adopted a state land use plan.

The objective of a statewide land use plan is to provide guidance to
state and local agencies in the exercise of their regulatory responsibilities,

acquisition authority, and capital improvement spending. State land use

plans are often viewed as key elements in the regulation of large-scale
developments and the protection of critical environmental areas.

For example, Vermont authorized the preparation of a state land use

plan as part of its effort to control the siting of developments over 10

acres in size, In other states, such as Colorado and Wyoming, the major -
motivation for the preparation of a state land use plan is the desire to insure
that local govermments carry out their responsibility for comprehensive
planning in an reasonable and non-parochial manner. In still other states--
i.e. Connecticut and Rhode Island--the authorizing statute derives from a
desire to guide state expenditures on transportation facilities, sewage
treatment, water supply, and so forth in directions that are compafiblé with

a limited rate and pattern of growth.

.Ten states have adopted this variety of legislation over a period of
seven years since first passage. This diffusion rate is slightly above
average, if we define the average rate of diffusion for innovative stﬁiﬁ
statutes in the post-war period as twenty adoptions over twenty yearéf_
There are several ''regional clusters" of adoptions--the West (Colorado,
Nevada, Wyoming, Hawaii), the New England states (Vermont, Massachusetts,

Connecticut) and the South (North Carolina, Florida, and Georgia). This clustering

conforms with the normal pattern of emulation and competition among neighboring
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20/
states that share close communications links and common problems. With the

exception of Massachusetts and Connecticut, none of the large industrialized
states of the Northeast and Midwest have yet indicated much interest in
state land use planning. In some states, such as Pennsylvania and Chio,
state plamning agencies have engaged in preliminary informal exercises on
their own initiative, but a formal planning process with legal status has
not been proposed or considered by the legislature. This inactivity
contrasts with the typical leadership role played by the larger states in
introducing and stimulating the spread of statutory innovations.
The prospects for future diffusion of statutes authorizing state land
use planning have been greatly affected by the demise of the proposed National
Land Use Policy and Planning Assistance Act sponsored by Senator Henry Jackson
and Representative Morris Udal%%j That proposed bill provided substantial federal
grants-in-aid for the preparation of state-level land use plans. If the
national bill had been enacted, it is likely that the innovation would have
spread quite rapidly across the nation, despite ﬁhe sensitive ideological and
intergovermmental issues involved in the assertion of state authority over
planning. Indeed, several of the existing adoptions-~-including those in
Nevada, North Carolina, and Georgia--seem to have been spurred primarily
by the anticipation of federal funding under the proposed national act.
Without federal funding, the prospects for future adoption look best
in the West and South--regions where there are already a number of active
states and where rapid growth continues to be a problem. While recent
attempts to enact a state land use planning bill through the legislature

failed in Washington and Idaho, comsiderable interest remains “n these states.
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In the South, legislative study commissions in Kentucky and Tennessee are
examining the need for a formal state land use plan and there are increasing
demands for the formalization of a state plan in Virginia.

Some interest is also evident in the Midwest--particularly Iowa and Mich-
igan. However, passage of an innovative statute has been blocked for several
years in both state legislatures and the prospects for enactment in the near
future are not bright.

It does not seem likely, then, that the rate of diffusion will increase
dramatically in the absence of a national land use bill. We anticipate the

continuation of an average or slightly above average rate of diffusion.

¢ 8iting of Large-Scalé Developments. Table 1-2 presents basic data on the

diffusion of large-scale development siting legislation. While these statutes
vary substantially in the way in which they allocate operational responsibility
for planning and permitting between state, regional, and local govermment

agencies, they each incorporate at least two core elements:

(1) They establish a set of statewide policy criteria
and/or - a planning process to identify desirable and
undesirable areas for large-scale development.
(2) They vest a state regulatory agency with the power to
enforce the criteria and/or plans through some form of
‘state-level review of site applicationms.
This innovation also exhibits a strong pattern of regional clustering. Of
the six states that enacted the innovation by December 1975, four were in
the Northeast. Maine initiated this type of statute in 1970 in response to
heavy pressure for industrial development in its scenic coastal zone. Vermont
followed shortly with a law aimed primarily at the control of major second-
home subdivision developments. Two of the more recent enactments, in
Delaware and New Jersey, limit state-level control of large-scale development sit-
ing to projects on coastal land. The motivation in these cases was primarily to

protect water quality and valuable wetlands from further degradation by heavy

industrial development. Legislative activity in the Northeast continues to

)
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TABLE I-2
DIFFUSION OF LEGISIATION AUTHORIZING STATE REGULATION
OF ILARGE-SCALE DEVELOPMENT SITING

Year of )
State Adoption Statute
Maine 1970*~ Site Location of Development Act, Me. R.S./ ..
. . Title 38, Section 481 to 489
Vermont 1970** vt. S.A., Title 10, Section 6001
: to 6089
Delaware 1971* Delaware Coastal Zone Act. Del. CA,,
Section 7-7001t0 7-7013
Florida 1872°** Florida Environmental Land and Water Manage
ment Actof 1972, F.S.A,, Section 380.012 t>
380.10
New Jersey 1973* Coastal Area Facility Review Act:
N.J.S.A, Section 13:19-1 to 13:18-21
Wyoming 1978** Industrial Development Information and Siting
Act. Wyom. S.A,, Section 35-502.75 to
35.502.94
Proposed Legislation’

Wisconsin (Defeated by House, 1974)

Idaho (Defeated by Senate, 1975}

New Hampshire (Defeated by House, 1875)
Utah (Defeated by House, 1975)

|lowa (Passed by House, tabled by Senate, 1975)

*Coastal Areas Only
* *Entire State

1. Reported out to a full chamber during last two sessions.
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be wvigorous. The New Hampshire legislatgre narrowly missed passage of a
comprehensive siting statute in 1975 and the Maryland legislature enacted
a closely-related energy facilities siting act in 1975,

Qutside the Northeast, only Wyoming and Florida have enacted an innovative
siting law. Wyoming's action seems to be the forerunner of more extensive
legislative activity among the western states. During 1975, large-scale
development siting statutes came very close to approval in the Idaho and
Utah legislatures. Montana and North Dakota passed legislation during 1975
providing state-level control over the siting of large-scale energy conversion
and development facilities. These initiatives form a favorable base from
which to consider more inclusive siting legislation. All of the western
states undertaking legislative activity are reacting to the same phenomenon--
the initiation of rapid industrial development due to the availability of large,
exploitable energy reserves. ,

In the South, Florida's example has as yet stirred no related activity
among the other states of the region. Of course, Florida is in many aspects
unique. It's climate and unique flora and fauna have attracted a far higher
rate of growth than that of any other state in the region and it has historically
been the site of extremely large subdivision developments,

A striking feature of Table 1-2 is again the absence of legislative leader-
ship by the larger, wealthier, and more industrialized states that have tra-

ditionally taken the lead in innovation, such as California in the West, New
22/

York and Massachusetts in the Northeast, and Michigan in the Midwest. Indeed,
the two initial innovators in the Northeast are rural and agricultural states
with small dispersed populations. This pattern seems to reflect the shift in
growth away from the larger states as well as stronger traditions of sophisticated

local siting and development control in these states.
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The diffusion rate for large-scale development siting legislation has
been average--six adoptions over a five-year span. Legislative activity has
been consistent, with at least one enactment or vote in a full chamber
every year except 1971,

The diffusion rate of this innovation would also unquestionably have
been increased by the passage of the proposed national land use bill. The
Jackson-Udall proposal placed a significant emphasis on state level siting
control and provided funds for the support of the necessary administrative
apparatus. In the absence of this federal subsidy, . many state legislatures
have been reluctant to allocate scarce state funds to support a new
bureaucratic agency. This factor has impeded the passage of legislation
in at least two states (New Hampshire and Utah) and will continue to exercise
a retarding effect. The most likely course of future legislative action is

thus the continuation of an average diffusion rate.

Protection of Critical Environmental Areas. A large proportion of

legislative action on state land use control in the period 1965-1975 was

devoted to the protection of particular types of Qéluable natural areas;

including, most prominently, wetlands, shorelands, and coastal lands. This
piecemeal approach to the preserQation of natural areas has aroused some discontent
among environmentalists, ecologists, and planners who advocate a more ébmpr;he;sive
and inclusive approach to the protection of unique or unusual land areas.

This view first found its way into prominence in drafts of the ALI Code,

which recommended that the states devote special aﬁtention to a broad class

of "eritical envirommental areas''; including not only a variety of lands

possessing unique ecological significance, but also those characterized
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by natural hazards or unusual conditions (i.e., steep slopes, earthquake-
23/
zones, etc.). This approach was first adopted by Florida in 1972 as part
of its Environmental Land and Water Management Act. Florida's action
arose in response to the impact of a severe drought and apprehension about the
2
destruction of the state's vital acquifer systeﬁ?é/

Table 1-3 presents the record of subsequent diffusion of critical
environmental areas legislation among the other states. The typical statute
establishes a set of state policy standards and/or a planning process for the
identification and designation of critical environmental areas. Most statutes
leave state agencies with a broad grant of discretionary authority to define
critical areas boundaries as they see fit. The statutes vary widely in
implementation responsibility. Most provide at least an initial permitting

role for local government, but differ in the strength of review authority

.
provided to regional and/or state government.

Like the two other inmovative statutes, critical environmental areas leg-
islation displays a marked regional focus. The most active region in embracing
this innovation has been the West, where four states have adopted the legislation
over the last three years. Two other western states, Idaho and Arizona, came
close to passing legislation in 1975. 1In Arizona, for example, proposed
legislation was defeated in the Senate at the last moment by a few votes,

Outside the West, there have been only two scattere& adoptions:

Minnesota in the Midwest and Maryland in the Northeast. One feature this statute
shares with the other two statﬁtes is the absence of action by any of the major
industrial, urbanized states. With the exception of Florida, the innovative
states are largely rural and agricultural, with small populations.

The rate of diffusion through 1975 was somewhat more rapid than

average, seven states over a span of four years. Following Florida's



TABLE 1-3

DIFFUSION OF LEGISTATION AUTHORIZING STATE REGULATION
OF DEVELOPMENT IN CRITICAL AREAS

Year of

State . Adoption Statute

Florida 1972 Florida Environmental Land and Water Management
Act of 1972, Fla. Stats. Ann., Section 380.05

Nevada 1973 Nev.R.S., Section 321.640t0 321.810

Minnesota 1973 Critical Areas Act of 1973. M.S.A,, Section
116G.01to 116G.14

Qregon 1973 O.R.S., Section 215.01010215.990

Colorado 1974 C.R.S., Section 106-7-101 to 106-7-502 .

Maryland 1974 The Public Gen’l Laws of Md.; Article 88C, Section
1-12

Wyoming 1975 The State Land Use Planning Act., Wyo. S.A., Section
9-849 10 9-862

Proposed Legislation® .

Georgia (Defeated by House, 1974)

Wisconsin {Defeated by House, 1974)

lowa (Passed by House, tabled in Senate, 1975)  »

idaho (Defeated by House, 1975)

Arizona (Passed by House, defeated by Senate, 1975)
South Dakota (Passed by House, defeated by Senate, 1975)
New Hampshire (Defeated by House, 1975)

1. The Utah legisiature passed a critical areas act during its 1974 session, but it was
repealed by statewide referendum, November 1974.
2. Reported out favorably 1o a full chamber during last two sessions.
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adoption in 1972, the pace of action increased in 1973 (three adoptions)

and 1974 (two adoptions), reflecting the stimulus of national publicity and
debate over the proposed Jackson;Udall land use bill. That proposal included
federal grants-in-aid for critical areas protection programs. There was a slow-
down in adoptions during 1975. Despite legislative debate in many states, only
Wyoming enacted a critical envirommental areas prstection statute in 1975.

Several factors which have recently impeded acceptance of the innovation
are repeatedly emphasized in legislative debates.

One is that the adoption of special-purpose wetlands and shorelands protection
statutes has diminished the urgency of legislative action oﬁ broader critical environ-
mental areas laws. Once wetlands or shorelands statutes, or both, are enacted,
the need for a general cfitical areas statute seems less pressing.

Another is cést. Difficult fiscal conditions are discouraging
state legislatures from setting up ﬁew and elaborate programs, particularly
when the programs promise no significant economic improvements for citizens.
With federal funds no longer in the offing as they were when the Jackson-

Udall bill appeared likely to pass, advocates of critical areas legislation
must now cémpete with ad&ocates of other state-financed programs.

A third factor, which also affects wetlands and shorelands legislation,
is the argument over compensation to owners of land who will be subject toi
severe restrictions on their ability to exercise property rights. In Arizona,
for instance, critical areas legislation was defeated in 1975 due to a dispute

between House and Senate over a just compensation formula.
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Summary

The reassertion of state aguthority over land use has not been a rapid
nation-wide process similgr to the extraordinary diffusion of the
Standard Zoning Enabling Act (SZEA) some fifty years ago. After ten years
of public outery, planning studies, proposed national legislation, and
innumerable state legislative debates, there are still large areas of the nation
in which the states remain passive spectators in the control of land use.
Adoption of the three most comprehensive statutes remains largely regionalized.
More rapid diffusion seems dependent on the passage of a national‘land
use bill which will foot the costs of planming and administration that¢ many
states are unwilling to bear themselves.

On the other hand, the three comprehensive statutes do display an average,

steady pace of diffusion which indicates that, like most other innovative
statutes, they will gradually gain acceptance on their own terms as legis-
lative norms. Recent research on the‘diffusion of statutory innovatioms
indicates that once a 'ecritical mass" of twenty or so states has acéigf

the pace of diffusion picks.up markedly among the remaining states. In the
absence of a revived federal initiative, this critical mass stage should be
reached in the mid-1980s for each of the three innovations.

In some of the narrower, special-purpose categorles of legislation,

the critical mass point already seems to have been reached, Statutes author-

" izing state regulation of power plant siting, protection of shoreland

areas, and preservation of wetlands have diffused at an above average pace over
the last decade. They have been more widely accepted across the different

regions of the nation than the comprehensive statutes. With federal support



]
for coastal zone programs available, the prospects for further diffusion

of shorelands and coastal protection laws are excellent.

The overall picture then is one of coﬁsistent but regionally-£focussed
diffusion of the more comprehensive statutes and more rapid and widely-
dispersed adoption of some of the narrower statutes. While this pattern does
not fit the vision of some of the more enthusiastic and committed supporters
of state land use controls, it still merits close attention as a significént
trend in intergovernmental relations and the protection of the enviromment.

A growing number of states will be struggling with efforts to implement
these innovative legislative mandates over the coming years. The remainder
of this study ié devoted to intensive analysis of one major implementation issue:

the effectiveness of citizen involvement in state land use decision-making.
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I1. LEGISIATIVE MANDATES FOR CITIZEN TNVOLVEMENT

One of the most striking aspects of recent legislative enactments
authorizing the exercise of land use controls by state agencies is the
almost universal emphasis on the importance of citizen involvement in
decision-making. Legislative concern with public involﬁement takes two
forms.

First, there is widespread empﬁasis upon making citizen involvemgnt
more systematic and programmatic--i.e. broadening the scope of participation,
insuring access to all phases of decision-making, integrating public educa-
tion with citizen participation. TFor example, Oregon's well-known  land use
law of 1973 (S.B. 100) calls for '"'widespread citizen involvement in all
phases of the planning process.'" OQr the Massachusetts Growth Policy
Development Act of 1975 encourages '"the initiation of é locally-oriented
participatory planning process to enable representatives from various
interest groups in each municipality in the commonwealth to evaluate the
effects of unplanned and uncoordinated growth and development patterns, form=-
ulate future.growth and development goals which meet the needs of the diversity
of residents in each municipality ... and to contribute substantially to the
formulation of state growth and development policies and objectiVes.”

The second aspect of increased emphasis on citizen involvement is
detailed specification of procedural participation rights which facilitate
access to administrative proceedings and stimulate governmental accountability.
As part of the general trend toward more concern with procedural due process
evidenced in such statutes as state administrative procedure acts, environ=-

mental impact acts, and freedom of information acts, recent land use
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enactments stipulate in great detail public hearing requirements, notifica-
tion procedures, appeal rights for affected citizens, and so forth, Hawaii's
Act 193 (1975), for example, devotes almost one-third of its text to
specification of gﬁidelines for public intervention and participation in

the proceedings of the State Land Use Commission. The Minnesota Power

- Plant Siting Act (1972) dictates representation requirements for mandatory

citizen advisory committees at great length and specifies that any "

ag-
grieved person' may initiate judicial review of state agency decisions on
power plant siting.

Why have state land use statutes devoted such attention toc citizen
involvement? This chapter examines the genesis of legislative mandates for

citizen involvement and how these mandates relate to the general evolution of

administrative practice in American democracy.

Citizen Involvement in Administrative Decision-Making

Prior to the 1930's, the exercise of administrative discretion was
rarely viewed as a major problem in American democracy. In the first place,
administrative agencies typically enjoyed little discretion. Legislatures,
jealous of their own power and prerogatives, tended to prescribe and circumscribe
the authority of administrative bureaucracies in fine detail. As Bryce
noted about the American version of.democracy at the turn of the century:

"It is a great merit of American government that it relies very little
on officials (i.e. administrators) and arms them with little power of arbi-
trary interference. The reader who has followed the description of Federal
authorities, state authorities, county and city or township authorities,
may think there is a great deal of administration; but the reason why their
descriptions are necessarily so minute is because the powers of each authority

are so carefully and closely restricted!l
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Second, as a consequence of the overall professionalization of the civil

service and the emergence of a public administration discipline in the early

1900s, many citizens put great faith in the 'meutral competence" and "rationality"

of administrators. Their expertise, it was believed, would lead to an accurate
2/

determination and defense of the broad public interest.

These conditions began to change in the late 1920's and early 1930's.

Faced with the pressure of rapid éeconomic expansion and then abrupt economic

-collapse, legislatures created many specialized administrative bureaucracies

and regulatory agencies at federal, state, and local levels. These
bureaucracies were typically provided with broad discretionary powers.

As James Landis noted in his classic essay, the delegation of broad
pdwers to these agencies resulted from a profound feeling of helplessness
on the part of the traditional branches of government: "The adminisfrative
procéss is, in essence, our geheration's answer to the inadequacy of the
judicial and legislative processes." =

To take a relevant example, it was in this period of growing admini;
strative power that the establishment of land use regulatory agencies took
piace. Under the leadership of Commerce Secretary Herbert Hoover, the
Federal government prepared and publicized the Standard State Zoning Enabling
Act and the Standard City Planning Enabling Act during the 1920's. Widely
enacted by state legislatures in the 1930's, these laws allowed local govern-
ments to set up independent planning and zoning commissions which were pro-
vided with extremely wide discretion (e.g., ”promozing the ‘hegalth, safety,

morals, or the general welfare of the community").— Their decisions were

subject only to often cursory review by local legislative bodies.
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During this period of enormous expansion of discretionary authority in
administrative agencies, there was still confidence in the professionalism
of the bureaucracy. Of course, there were some vocal opponents of the
departure from carefully specified mandates and limited authority, but these
critics came primarily from the ranks of the "vested interests' whose actioms
were subject to govermmental regulation and scrutiny. Since most of the
protest came from those whose activity was deemed to be contrary to the
broad 'public interest,"” the criticism merely reinforced confidence in the
objectivity and responsiveness of administrative agencies. Only a few
observers in law and political science perceived the potential danger to dempcrati¢
practice in the delegation of such broad discretionary powers t%/adminis-
trators who were not subject to direct popular accountability. -

It was not until after World War 1I that public concern about the
control of adﬁinistrative diséretion began to develop into a major force.
This concern was stimulated by a number of factors, including pervasive
discontent with oppressive wartime administrative controls and growing

unhappiness among minority and low-income groups over arbitrary and arrogant

bureaucratic decision making in the development of new social programs.

Perhaps the single most impoftant factor in the genesis of the
movement to bring the bureaucracies under greater public control was the
recogniﬁion that the aggres;ive, adversary relationship between regulatory
agencies and regulated parties that prevailed during the New Deal era had
been transformed into a more comfortable, cooperative posture. As numerous
critics and observers discovered, regulators and regulated parties formed

powerful, autonomous "subgovernments,’

6/

scratching were the prevailing norms.”

within which bargaining and back-

. 3 ' ! - - . .
This cooptation or ''capture of the bureaucracies and commissions,

particularly at the federal level, was widespread enough to cause severe
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disillusionment with the doctrines of '"neutral competence' and "professional
objegtivity.h Thué, citizens Began to demand some means for insuring greater
responsiveness to public desires and for enforcing the accountability of
administrative officials.,

Three groups have been of foremost impértance in supporting increased
citizen involvement in administrative decision-making.

First, many social scientists and policy analysts have stressed the need
for direct public involvement because of concern about the distance and non-

7

responsiveness of administrative agencies. These advocates have also

emphasized that direct participation in decision-making is valuable in itself

as a means of building a sense of responsibility and self-confidence on the

.part of citizenms.

Secoﬁd, the citizen involvement has been pushed strongly by many
traditional middle-class supporters of "good government,” ofganized in
neighborhoqd associations, environmental organizations, and consﬁmér groups.
From the perspective of these citizens, direct participation is valued as
a means of counteracting and overcoming the privileged relationship between

‘admingjtrative agencies and the vested interests they are supposed to regu-
late.

Finally, direct citizen involvement has been emphasized and supported by
blacks, poor people, and other disadvantaged groups, who viewed éarticipation
programs as a means of obtaining greater responsiveness to local needs and
priorities from sociai service and community development bureaucracies.gl

The rgsponse tc demands fof greater control over administrative
decision-making has taken two forms over the last thirty years: a) estab-
lishment of formal, procedural participation rights which can be utilized
at the citizen's initiative and b) authorization of systematic citizen in-

volvement programs which require the agency to seek out and respond to publie

priorities and preferences,
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Procedural Participation Rights. In the postwar years, the primary forum

for the advancement of procedural participation rights in administrative
decigsion-making has been the federal govermment.
The landmark Federal Administrative Procedure Act of 1946 was the

opening round in the expansion of the general participation rights and
10/

opportunities of the public. By requiring agencies to meet certain minimum
standards of fairnegss and openness in their decision-making procedures, and
by Vesting citizens with the right to judicial relief in case of agency
failure to comply, the Administrative Procedufe Act broke new ground in
enforcing public access and bureaucratic accountability. Minimal involve-

ment opportunities, such as mandatory public hearings or review and comment

on proposed regulations in the Federal Register, were first authorized by
the Administrative Procedure Act and its suﬁsequent amendments. Follbwing
the normal process of diffusion and emulation, most states and localities
adopted administrative procedure acts of their own during the 1950s and
1960s.

In the 1960s, as federal programs again expanded rapidly and several

new popular movements developed (e.g., civil rights, consumer, and environ- -

‘mental movements), attention again turned to the expansion and protection of

general public participation rights in administrative decision making. The
most significant acts were the Freedom of Information Act (1966) and the

National Environmental Policy Act (1970), both of which created broad new v
information and accountability obligations for administrative agencies and
made these rights judicially enforceable by the individual citizen%l/ln the

past few years, these acts have also spread rapidly at the state level and,

to a lesser degree, at the local level.



‘The states have also pioneered in the expansion_of general procedural
rights and opportunities. Most prominently, it is at this level‘that
"sunshine laws" or open-meeting acts originated. Most states now have laws
requiring all meétings of state and local administrative agencies to be

12/

open to publié attendance. The states' example has recently been followed

by the federal government. A new statute requires that all federal agency
13/

meetings be open.

Supplementing the procedural participation rights established by these
general statutes and ordinances, many specific laws incorporate
additional safeguards of access and accountability. For example, in response
to the demands of environmenfal groups, the federal pollution~control statutes--
the Clean Air Act of 1970 and the Federal Water Pollution Control Act
Amendments of 1972--include liberal§Z?d standards for citizen accéss to
judicial review of agency decisionsf_'Any citizen may sue the agency itself
by requesting a writ of mandamus or may override the prosecutorial discre-
tion of the agency by seeking injunctive relief and civil penalties against
a private violator of pollution standards. The pollution-control programs
also incorporate special rules for public hearings and public access to agency
documents going beyond the general standards set in the Administrative
Procedure Act and related statutes.

As previously noted, these types of detailed procedural standards are
also being Qritten into recent state statutes on land use and other policy
aréas. However, while these types of minimum standards of accessibiiity and
accountability are the essential core of citizen involvement in administrative
decision-making, they are not necessarily sufficient to insure thatv
an agency will become more fesponsive to popular pfeferences; In

the timeless ways of the bureaucracy, minima have a tendency to become
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maxima. Open meetings, notification procedures, public hearings, and other
formal rights in and of themselves do not necessarily produce greater
popular guidance and control. These procedural norms are passive; they.may
or may not be used positively to bring about a change in decision-making
patterns.> Recognizing these limitations, many groups havevdemanded more
specific legislative mandates for citizen involvement which place an
affirmative obligation on administrative agencies to solicit participation

in particular policy decisions.

Systematic Involvement Programs. As in the establishment of procedural

participation rights, the federal government has been the innovator and
initiator in the authorization of systematic citizen involvement programs.

The Federal Housing Act of 1954 was the first major statute to
incorporate a’specific mandate for citizen participation. After five years
of contentious and frustrating expgrience with federally financed urban
redevelopment under the Housing Act of 1949, the revised statute sought to
make administrative decision making more responsive to popular needs and
desires by requiring a program of citizen participation in the planning and
execution of projects. The new concept was %ncorporated in the statute as
# response to critics who claimed that the urban r§§7VEIOPment had resulted
in a brutal, inhumane approach to social problems.——

Congressional attention to the need for systematic citizen involvement
programs accelerated greatly in the 1960s, as vast new social initiatives
were authorized and citizen discontent and militance increased. The well-
known mandate for 'maximum feasible participation of the residents of the
area and members of the group served" was incorporated in the Community

Action Program legislation of 1964 as a significant expression of this con-

cern. The desire to keep administrative ddscretion under control was also
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.

evident in the mandate for "widespread participation" of affected citizens
in the planning and execution of the Model Cities program (1966).

Because of the prominence of the Community Action and Model Cities
programs in the arsenal of Great Society efforts to aid urban areas, the
experiences with citizen participation under these mandates have been
sub jected to an enormous amount of publicity and analysis over the last

16/
decade. Despite the critical nature of much of this commentary, it was
these two federal statutes, more than any other sources, that popularized
and legitimized_the concept of systematic citizen involvement programs,

a concepf subsequently incérporated in many other pieces of legislation.

Indeed, the need for positive programs of citizen involvement in adminis-
trative decision making seems to have become a new legislative norm--not

only at the federal level, but at the state and local levels as well.

As indicated in the preceding analysis, the emergence of this new norm
is hardly sudden or surprising. Demands for positive citizen involvement
programs represent an understandable and appropriate response on the part
of a more knowledgeable and sophisticated public to the enormous increase in
the scope of governmental intervention in citizens' lives and the extensive
grants of discreticn to administrative decision-makers who are not publicly
accountable through the electoral process. The American public is far
different from what it was prior to the Second World War. Higher levels
of affluence and mass education have produced a populace that is unwilling
to 'leave it to the experts."

To some obgervers, the emergence of direct gitizen involvement
represents a challenge to the traditional representative institutions of
our democracy.ll/‘ It is true tﬁ;t the authorization of citizen involvement
programs constitutes an admission that legislatures and chief executives
cannot, by themselves, effectively guide and oversee the conduct of adminis-
trative decision-making. Yet it also seems unrealistic to expect our‘repre-

sentatives to exercise close and systematic control over the enormous range of



administrative agencies and activities in our society. Rather than the féilure'
of traditional institutions, the gradual acceptance of the new norm of citizen
involvement represents an adaptation of democratic practice to changed'con-
ditions, a recognition that the maintenance of a responsive govermment requires
a division of labor between representative democracy and direct democracy.

In sum, then, the emﬁhasis on citizen involvement in recent state land
use statutes forms part of a more general movement toward providing af-
fected citizens with a direct voice in administrative decision-making.
This movement finds its roots in the great expansion of administrative
discretion since' the 1920s and the simultaneous growth in the affluence,
education, and sophistication of the American peﬁple. Beyond this general
background, however, mandates for citizen involvemenf in state land use
programs also reflect two special factors: a) the extreme sensitivity of
land use decisions and b) the distance and unfamiliarity of state govern-
ment. The remainder of this chapter is devoted to a brief discussion of

these factors.

Sensitivity of Land Use Governance

To a greater extent than most other areas of public policy, land use
decisions exercise an immediate and pervasive impact upon the private
lives of American citizens.
Of foremost importance is the effect of land use decisions upon private
property. The drafting of a comprehensive plan, the approval of a zoning
variance, the recordation of a subdivision plat typically involves thousands
and often millions of dollars in increased or decreased property values
and property taxes., These changes affect not only the owner/developer of the private
land, but also the many citizens who reside or own property in the

surrounding vicinity. The private economic stake of the owner/developer
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has, of course, always been recognized in the American legal tradition. Under

the "tagkings clause" of the federal and state constitutions, compensation for

18/
extreme diminution of property values caused by regulation is required.

However, the interests and values of surrounding residents and property-~owners

are not so explicitly recognized. The demand for special recognition and con-

sideration of their concerns has been a powerful force. behind the emphasis on citizen

involvement found in many recent land use statutes and ordinances. Over the
past twenty years, the scope of these private economic impacts deriving from
land use decisions has greatly increased as homeownership rates have risen,

With such a large proportion of citizen's capital assets tied up in the value of
residential property, public tolerance of broad govermmental discretion over the

land market has understandably lessened.

Land use decisions are also sensitive because they exercise a powerful
influence on many other aspects of a community's lifestyle--e.g., popula-
tion composition, envirommental quality, recreational opportunity, and fiscal

19/
stability. 1In the past ten to fifteen years, these community impacts have
begun to receive as much attention asvprivate economic. impacts. This
attention reflects two developments. First, there has been a marked upsurge
in community commitment and organization in inner-city neighborhoods,
stemming largely from federal programs of the 1950s and 1960s. Second,
in response to the emergence of the envirommental movement, there has been a
shift in the "mood" of many subu;ban communities--away from accepting unfettered
entrepreneurialism and rapid development, toward concern about the costs of
growth and the need to preserve open space as a vital community resource. As
a result, land use decisions now generate wider controversy than would derive

from the private economic impacts alone,
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The extreme sensitivity of land use governance has resulted in
numerous instances of conflict and confrontation between citizens and
government. Abetted by dramatic increases in fhe education and income
levels of the American population and by extensive political experience
gained in previous social movements, citizen organization display extra-
ordinary levels of mobilization and sophistication on land use issues.
Citizen groups have demonstrated repeatedly that, if not satisfied with the
fairness and responsiveness of decisions, they can impede, obstruct, and
delay the execution of policy for extended periods of time.

This is not to justify or defend the tactics of all citizen groups.
Governmental decision makers should not be intimidated by the prospect of
citizen opposition and cannot attempt to appease all groups that have the
potential to obstruct and delay. However, in a policy arena involving both
great sensitivity and a 3trong potential for public mobilization, it is under-
standable-that legislators are sympathetic to demands for citizen involvement

in the hope that delay and obstruction can be kept to a minimum,

The Distance of State Goverrment

A second source of special concern about citizen involvement is the
relative obscurity of state govermment in the eyes of many.citizens. of
the three primary levels of govermment in the American federal system, state
government is the least familiar, the least respected, and the least relevant
to core concerns according to a recent nationwide survey %ﬁ citizens sponsored

by the Senate Subcommittee on Intergovernmental Relations. This unfamiliarity

and distance, as noted in Chapter I, has generated much resistance to the enact-

ment of innovative state statutes on land use and has created doubts-about the

21/
political durability of existing state programs.  Requiring an active effort
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to solicit c¢itizen involvement on the part of the responsible state agency

L

is one of the logical means by which a legislature can address this potential
obstacle to the effective implementation of policy.

The relative obscurity of state govermment is demonstrated by several
findings from the recent nationwide survey. As illustrated by Table 2-1, the
level of citizen familiarity with the issues and institutions of all three
léﬁels of govermment is quite low, but state govermment is significantly ﬁore
unfamiliar than the others, Forty percent of the respondents said that their
familiarity with the federal govermment was "excellent" or "very good,” while
437 expressed similar sentiments about local government. waever, the corres-
ponding figure for state govermment is only 27%. There is thus a very sub-
stantial disparity between state govermment and federal/local govermment in
the size of the interested and attentive constituency. This naturally translates
into some hesitancy and concern on the part of state officials about the perceived
legitimacy of expanding state functions into a new area. |

Table 2-2 presents the respondent's assessment of the relevance of
different levels of government to improving the quality of life. While the
federal govermment is trusted to do something about the quality of life by
35% of the respondents, only 137% cast a vote of confidence in local government.
However, state govermment is looked to by an even smaller percentage--9% of
the respondents. This proportion contrasts even more vividly with the 26% of
respondents who express most confidence in non-governmental organizations and the
17% falling in the None/Not Sure category. Such public skepticism about the
effectiveness and relevance of state govermnment hardly provides a positive

platform for innovative envirommental programs.



- 37 -
TABLE II-1

FAMILIARITY WITH DIFFERENT LEVELS OF GOVERNMENT

rm--

Excellent Pretty Good Only Fair Poor Total
ederal . :
Government 6% 347 427% 18% 100%
ltate
Government 3% 24%, 49% 24% 100%
Local
Government 8% 35% ’ 38% 19% 100%

Survey Question: How would you rate yourself on how up to date you are on what is going
on in the federal/state/local govermment?

Source: Harris Survey, reported in U.S. Senate, Committee on Govermment Operations,
Confidence and Concern: Citizens View American Govermment, 93rd Congress,
lst Session, December 3, 1973, Part 2, pp. 451, 453, 455.

TABLE II-2

RELEVANCE OF GOVERNMENTAL 1EVELS TO IMPROVING QUALITY OF LIFE

Proportion of Respondents

Federal Govermment - 35%
State Government 9%
Local Government 13%
Other (Citizen's Organizations, 26%
Non-governmental agencies,
etc.)
None/Not Sure 17%

Total  100%

Survey Question: Who would you trust most to do something about imprbving
the quality of life?

Source: Harris Survey, reported in U.S. Senate, Committee on Govermment
Operations, Confidence and Concern: Citizens View American
Govermment, 93rd Congress, lst Session, December 3, 1973,

Part 2, p. 195.
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Table 2-3 illustrates the point that public satisfaction with the respon-
siveness of all levels of government is not high, but that the federal govern=~
ment fares significantly better than either state government or local government.,
Forty-six percent or respondents who had made some specific contact with a
federal agency indicated that they were 'highly satisfied" with their experience,
whereas only 397 expressed a similar feéling about experiences with state ;nd
local government., Twenty-four percent of respondents dealing with federal
agencies were '"not satisfied at all." At the state level, this proportion
rises to 34% and at the local level to 35%.

It must be noted thaﬁ these aggregate survey figures conceal significant
differences among particular states and regions of the country in public
perceptions about the relevance, familiarity, and responsiveness of
stéte govermment. Yet the summary statistics do document the conclusion that
the burden of proof is upon state govermment to justify and rationalize its
involvement in novel areas of regulation. The states, despite their recent
rennaissance in leadership and organization, have yet to -establish themselves
in the public eye as dynamic, forceful, and effective jurisdictions. Indeed,
it is only through the successful implementation of innovative programs such
as land use control that state govermment will be able to build reserves of
public understanding and confidence.

In sum, state governments are currently operating in an "institution-building"
phase of expansion and development. During this period, a special emphasis on
citizen involvement is necessary and appropriate as a means of overcoming public
unfamiliarity and skepticism about the assumption of new roles by state govern-

ment.
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TABLE II-3
SATISFACTION WITH RESPONSIVENESS OF DIFFERENT LEVELS OF GOVERMMENT

Government

Government

Government

Highl Only Somewhat Not Satis- Not Total .
Zigaly oL oatis Lota.

Satisgfied Satisfied fied At Sure
ALL
467 29% 249, 1% 100%
39% 26% 347 1% 100%

39% 26% 35% - 100%

Survey Question: How satisfied were you with your experience with the Federal/State/

Local Govermment? (Question was directed to respondents who had some
specific contact with a government agency at each level.)

Source: Harris Survey, reported in U.S. Senate, Committee on Government

Operations, Confidence and Concern: Citizens View American Government,
93rd Congress, lst Session, December 3, 1973, Part 2, pp. 303, 313, 321.
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NOTES - CHAPTER II

James Bryce, The American Commonwealth (1888), quoted in Theodore
Lowi, The End of Liberalism (New York: W. W. Norton and Company,
1969), pp. 128-129,

Classics of public administration theory emphasizing scientific manage-
ment and neutral competence include Woodrow Wilson, '""The Study of
Administration, " 2 Political Science Quarterly 197 (1887); Frank Goodnow,
Politics and Administration:; A Study in Government (New York:
Macmillan, 1900); Luther Gulick and S. Urwick, Papers on the Science

of Administration (New York: Columbia University, Institute of Public
Administration, 1937); James Landis, The Administrative Process (New
Haven: Yale University Press, (1937); Leonard White, Introduction

to the Study of Public Administration (New York: Macmillan, 1939).

Landis, op. cit., p. 46.

Standard State Zoning Enabling Act, Article 2, The SSZEA is reprinted
in E, F. Roberts, Land Use Planning: Cases and Materials (New York:
Matthew Bender, 1971), pp. 3-10. The discretion of local zoning bodies
is, of course, supposed to be exercised "in accordance with a compre-
hensive plan.'' Standard State Zoning Enabling Act, Article 3. However,
this constraint upon administrative discretion has never assumed major
signiﬁéance in most states. Edward Sullivan and Lawrence Kressel,
"Twenty Years After-Renewed Significance of the Comprehensive Plan
Requirement," 9 Urban Law Annual 33 (1975); Daniel Mandelker,

""The Role of the Local Comprehensive Plan in Land Use Regulation, "
74 Michigan Law Review 900 (1976).

The only substantive check upon the broad discretion of zoning bodies

has been the state courts' willingness to require compensation in cases

of arbitrary 'taking'' of property through regulation. See Frank Michelman,
"Property, Utility, and Fairness: Ethical Foundations of Just com-
pensation Law,' 80 Harvard Law Review 1165 (1967).

Early critics of broad administrative discretion include E, Pendleton
Herring, Public Administration and the Public Interest (New York:
McGraw-Hill, 1936); Avery Leiserson, Administrative Regulation
(Chicago: University of Chicago Press, 1942); Herman Finer,
"Administrative Responsibility in Democratic Government, '' Public

Administration Review 335 (1941).
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Classics of the ''clientele capture' genre include Marver Bernstein,
Regulating Business by Independent Commission (Princeton:

Princeton University Press, 1955); Samuel Huntington, '""The Marasmus
of the ICC, " 61 Yale Law Journal 467 (1952); Grant McConnell, Private
Power and American Democracy (New York: Knopf, 1966),

For a contemporary review and critique of the cooptation literature,

see Paul Sabatier, '"Social Movements and Regulatory Agencies: Toward
a More Adequate and Less Pessimistic Theory of 'Clientele Capture, ' "
6 Policy Sciences 301 (1975).

There are many different strains of scholarly thought supporting
increased citizen participation and bureaucratic responsiveness to
public preferences.

Among the writings on ''representative bureaucracy,' major sources
include Arthur Larson, '' Representative Bureaucracy and Administrative
Responsibility,' 7 Midwest Review of Public Administration 79 (1973);
Samuel Krislov, Representative Bureaucracy (Englewood Cliffs:
Prentice Hall, 1974); Frederick C. Mosher, Democracy and the Public

Service (New York: Oxford University Press, 1968).

Among the 'citizenship theorists'' who emphasize the personal and
attitudinal benefits of direct citizen involvement, see Robert Praeger,
The Eclipse of Citizenship: Power and Participation in Contemporary
Politics (New York: Holt, 1968); Arnold Kaufman, '""Human Nature and
Participatory Democracy' in William Connolly (editor), The Bias of
Pluralism (New York: Atherton, 1969). Citizenship theory, of course,
figured prominently in the origin of most of the citizen participation
programs of the 1960s, which were aimed at '"alienated' blacks and poor
people. See generally Richard Boone, '"Reflections on Citizen Parti-
cipation and the Economic Opportunity Act," 32 Public Administration
Review 444 (1972): Melvin Mogulof, Citizen Participation: A Review
and Commentary on Federal Practices and Programs (Washington,
D.C.: The Urban Institute, 1970).

The '""countervailing power' school emphasizes the need for citizen
militance in coping with arrogant and distance bureaucracies. See,
for example, Richard Leone, '"Public Interest Advocacy and the
Regulatory Process,! 400 The Annals 46 (1972); Joseph Sax,
Defending the Environment: A Strategy for Citizen Action (New York:
Knopf, 1971); Paul Davidoff, "Advocacy and Pluralism in Planning, "
31 American Institute of Planners Journal 331 (1965),
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See Mark Nadel, The Politics of Consumer Protection (New York:
Babbs-Merrill, 1974); Walter Rosenbaum, The Politics of Environmental
Concern (New York: Praeger, 1973); R. Robert Lonowes and Don T.
Allensworth, The Politics of Land Use (New York: Praeger, 1973),

On the origins of demands for decentralization and neighborhood power
among blacks and others disadvantaged groups, see Alan Atshuler,
Community Control (New York: Pegasus, 1970); Milton Kotler,
Neighborhood Government (Indianapolis: Bobbs-Merrill, 1969); Hans
Spiegel and Stephen Mittenthal, Neighborhood Power and Control:
Implications for Urban Planning (New York: Columbia University,
Institute for Urban Environment, 1968).

On the impact of the Administrative Procedure Act, see Kenneth
Davis, Administrative Law Text (St. Paul: West, (1972); Richard
Stewart, '"The Reformation of American Administrative Law, ' 88
Harvard Law Review 1669 (1975); Louis Jaffe, Judicial Control of
Administrative Action (Boston: Little Brown, 1965).

See generally Stewart, op. cit., pp. 1748-1756; Ernest Gellhorn,
"Public Participation in Administrative Proceedings'' 81 Yale Law

Journal 359 (1972).

See Richard Henry (editor), A Summary of Freedom of Information and
Privacy Laws of the 50 States (Washington, D. C.: Access Reports,
1976); Open Government in the States (Washington, D.C.: Common
Cause, 1976).

P.L. 94-409 {1976), '"Government in the Sunshine Act."

For a general overview on citizen access and standing under the
pollution control statutes, see Symposium on Public Participation
in Resource Decision-Making, 16 Natural Resources Journal 1-236
(1976). ’

James Q. Wilson, ""Planning and Politics: Citizen Participation in
Urban Renewal,' 29 Journal of the American Institute of Planners,
242 (1963); J. Clarence Davies III, Neighborhood Groups and Urban
Renewal (New York: Columbia University Press, 1965), '
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The voluminous commentary on citizen participation in the

Community Action and Model Cities programs is reviewed, cataloged,
and analyzed in John Strange, ''Citizen Participation in Community
Action and Model Cities Programs,' 32 Public Administration Review
655 (1972). See also '"Symposium on Citizen Action in Model Cities,
CAP Programs,; ' 32 Public Administration Review 377-470 (1972);
Mogulof, op. cit.; E, S. Cahn and B, Passett, Citizen Participation:
A Case Book in Democracy (New York: Praeger, 1969),

There are many defenders of the efficacy of "ordinary politics'

conducted through representative institutions. They typically characterize
direct citizen involvement as a threat to democratic governments. See,
for example, James Riedel, ''Citizen Participation: Myths and Realities, "
32 Public Administration Review 21l (1972); Herbert Kaufman, "Admin- .
istrative Decentralization and Political Power, ' 29 Public Administration
Review 3 (1969). L. E. Schaller, 'Is the Citizen Advisory Committee

a Threat to Representative Government, ' 24 Public Administration Review
175 (1964). See also Daniel P, Moynihan, Maximum Feasible Misunder-
standing: (New York: The Free Press, (1969).

'Joseph Sax, "Taking, Private Property, and Public Rights,' 81 Yale

Law Journal 149 (1971); Michelman, loc. cit. For a commentary on
the status of the taking doctrine under the new ALI Code, see Peter
Brown, The American Law Institute Model Land Development Code,
The Taking Issue, and Private Property Rights (Washington, D.C.:
The Urban Institute, 1975).

The broad community impacts of land development are detailed in

a series of reports published by the Urban Institute in 1976: Thomas
Muller, Fiscal Impacts of Land Development; Dale Keyes, Land Develop-
ment and the Natural Environment: Estimating Impacts; Kathleen

 Christensen, Social Impacts of Land Development; Thomas Muller,

Economic Impacts of Iand Development: Employment, Housing and
Property Values; Philip Schaenman, Using an Impact Measurement
System to Evaluate Land Development.

U.S. Senate, Committee on Government Operations, Confidence and
Concern: Citizen's View American Government, 93rd Congress, lst
Session, December 3, 1973. '

For example, a critical areas statute passed by the Utah legislature in
1974 was defeated by state-wide referendum. In Oregon, the land use
program established by S. B, 100 was challenged by an initiative vote

in November 1976. The program survived. In Vermont, citizen resist-
ance resulted in the legislative defeat of a state land use plan authorized
by previous legislation. See Nelson Rosenbaum, Land Use and the Legis-
latures: The Politics of State Innovation (Washington, D.C.: The Urban

Institute, 1976); Robert Healy, Land Use and the States (Baltimore:
Johns Hopkins University Press for RFF, 1975).
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PART B

EVALUATION METHODOLOGY
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III. CITIZEN INVOLVEMENT PROGRAMS: A FRAMEWORK OF EVALUATION

Citizen involvement in administrative decision-making embraces the same
fundaméntal goals as democratic politics in general: to insure that public
policies are reasonably responsive to public needs and priorities and to
prevent government from overstepping the bounds of its constitutionally-limited
authority. Evaluating the effectiveness of citizen involvement programs thus
addresses‘the viability of democracy itself under conditions
‘of growing bureaucratic power and discretion. Can an attentive and active
cifizenry mobilize itself for continuing involvement in planning and regulation?
Are the necessary tools for guidance of administrative éuthority provided to
affected citizens? Can involvement programs balance and counteract the 'mormal"
domination of administrative decision-making by narrow, intense, well-organized
constituencies?

Underlying this approach to evaluation is the elusive but powerful notion
of the "public interest'--i.e, that view of democratic practice which holds
that decisions should be based upon careful consideration and equitable weighting
of the interests and preferences 6f_§ll affected citizens rather than only those

| L/ o
who are most effectively organized on a particular issue. Thus, the exercise
of citizen influence is not automatically equated with an effective citizen
involvement program. For example, an involvement program which allows a small
homeovner's group to intimidate public officials from constructing low—inéome housing
in an eligible neighborhood is not necessarily effective from our perspective.

Nor dowe equate program effectiveness with methodological proficiency. The procedures
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of a citizen involvement program may be highly accessible to affected citizens,
but if the actual decisions remain dominated by ideological preconceptions or
special-interest pleadings, the program can be termed effective only in a limited
sense. In short, we approach the evaluation of citizen involvement from a very‘
specific viewpoint. Democratic practice consists of the search for the broader
public interest, not simply the mediation and reconciliation of narrow, highly-
organized interests. Citizen‘invﬁlvegent programs are effective to the extent’
that they facilitate the identifiqation of this public interest and stimulate
its pro;ection_in gdministrative decision-making.

| Translating this general approach into a systematic framework of evaluation
involyes examining the effectiveness of citizen involvement programs at three
different levels: 1) the procedural level, 2) the policy level, and 3) the
political system level (See Figure 3-1). Uﬁderlying this framework of evaluation
is a theory or model which holds that the three facets of program effectiveness are
causally related to each other--~i.e. open, accessible citizen involvement procedures
stimulate fair and responsive decisions which in turn produce greater trust
in democratic govermment and personal political confidence (See 'Figure 3-2). However,
this relationship is by no means axiomatic. There are a variety of intervening
variables which may cause a disjunction between the effectiveness of citizen
involvement programs at different levels. Thus, it is necessary to evaluate
program effectiveness at each level independently.

The remainder of this chapter specifies in more detail the specific criteria

of program effectiveness at each level of evaluation and the available research

strategies for obtaining operational measures of effectiveness.
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The Procedural Level

This level of evaluation focuses upon the techmical quality of the specific
procedures and processes which are used to involve.citizens in administrative
decision-making. As specified at length in another publication, a citizen involve-

: 2
ment program logically consists of three sequential componentét/ These are a)
public preparation, 2) citizen participation, and 3) goﬁernmental accountability.
Each of these components fulfulls a necessary function in encouraging a closer
correspondence between public policy and'puﬁlic preferences., Whether or not.
citizen involvement is conceived or designed on such a programmatic basis, the
procedures utilized can still be evaluated in terms of how well they execute
these necessary functions.

Assessment of the technical effectiveness of citizen involvement procedures

may be carried out at three different plateaus of specificity, depending on the

purposes of the evaluation:

A) Methods--At the most detailed level, one may evaluate the
technical quality of a specific method, such as a public
opinion survey which forms part of the larger citizen
participation component of an involvement program. Or,
one may wish to compare the technical quality of similar
methods~-i.e. a public opinion survey vis. a vis. a public
forum carried ocut as part of the same component.

B) Components--In some evaluations, interest may focus upon
the technical quality of entire components. This requires
an assessment of the balance of strengths and weaknesses
in a combination of methods. TFor example, while public
opinion surveys, public forums and citizen advisory
committees may each have serious technical weaknesses
as individual methods, they may on balance compensate
for each other and create an effective citizen participation
component as a whole, On this level, one may also wish
to compare the effectiveness of varied combinations of
methods utilized in different involvement programs.
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C. Programs--At the most general level of assessment,
one may wish to develop a general judgement about
the technical quality of the total program. This,
of course, presumes a fairly detailed assessment
of each of three major components of a program.

Two criteria are of primary importance in gauging the technical quality

of citizen involvement procedures: 1) the accessibility of involvement oppor-

tunities to affected citizens, 2) the efficiency of information exchange
between citizens and decision-makers. These criteria are not selected randomly,
but derive from the theoretical approach to citizen involvement specified

above. Accessibility and efficiehcy are the necessary prerequisites of

program effectiveness at the policy and political system levels. Unless
decision makers are exposed to the full array of interests among the affected
public and enjoy accurate, understandable information about the content and
distribution of these preferences, ﬁhe groundwork for responding fairly and
sensitively to public needs and priorities is not established. Accessibility
and efficiency are not sufficient conditions to be sure, but a citizen involve-

ment program is unlikely to succeed substantively without these attributes.

Accessibility. This refers to the ease with which affected citizens may
involve themselves if they choose to do so. A method, a coﬁponent, a program
is éccessiblé if the citizen can utilize it conveniently--without extraordinary
expenditures of time, money, and travel and withput meeting artificial barriers
of standing and sophistication.

The evaluation of accessibility depends, of course, upon some estimate
of the appropriate size and scope of the affected public. There are two
options in reaching such an estimate, First, an evaluation may be based upon
the administfative agency's own view of the affected public, which will

likely be evident in the design of the involvement program. The second
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alternative is to substitute for the agency's judgment an independent estimate
of who should be involved. This may be bésed upon emp?;ical research, the
legislature's mandate, or any other reasonable ground?ﬁ In either case, the
evaluation should be quite explicit about the conception of the affected public
utilized in measuring the accessibility of involvement processes.

Data resources for measuring the accessibility of citizen involvement
programs include the subjective reactions of program participants to
the p;ocedures utilized as well as objective data concerning numbers of
activities, expenditure levels, rules of procedure, and so forth. The subjective
reactions of program participants may be collected systematically through
surveys and interviews or more informally through observatiomns in the course of
specific involvement opportunities such as meetings, forums, éducational films,
etc. These sources complement each other--surveys provide an overview of the
entire spectrum of methods utilized in the program and observations provide
a detailed feel for participant reaction to specific opportunities.

Supplementing these subjective sopurces of data are statistics on the
actual levels of activity and expenditure in the program. Of course, by
themselves these statistics indicate nothing about accessibility. The fact
that 200 individuals show up for a public meeting is meaningless without
further information about the size of the base population of affected citizens,
the proximity of the meeting site to population concentrations, and so forth.
However, in conjuﬁction with such background data and with the benefit of
survey f£indings and field observations, these objective statistics can
assist the evaluator to interpret the accessibility of citizen involvement

processes from a more concrete and realistic perspective.
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Efficiency. However accessible the processes of a citizen involvement
program, the basis for program effectiveness at the policy level is not
established unless information is exchanged efficiently between citizens
and decigion-makers. A citizen involvement program is largely an exchange
of information. Decision-makers communicate information about how govermment
is set up to handle different issues, about the economic, social, and énviron-
mental stakes involved in these issues, about the specific policy optioms available
for the resolution of issues, and about the rationale for final policy decisions.
Citizens inform decision-makers about their priorities among issues, about.their
preferences among policy options, and about their reasons for dissatisfaction,
if any, with final policy decisions,

Efficiency in exchanging information is crucial for two reasons. First,
administrative agencies are limited .in the amount of staff and money they. can
devote to citizen involvement programs. Lacking efficient procedures, an
agency may exhaust its resources without insuring that necessary inforﬁation
is successfully exchanged. Second, there are limits to the time, patience,
and attention-span of citizens and official decision-makers. Procedures
that produce dull, redundant, and inefficient information exchange can be
expected to have little impact upon policy decisions--i.e. the typical public
hearing.

There is, of course, some inevitable tradeoff between accessibility and

efficiency. For example, a well-designed representative panel of citizens may

provide just as accurate and comprehensive information about the distribution of

policy preferences among the affected public as a large-scale survey or a number
of public forums and meetings. Yet despite the higher cost and time, the survey

or forums may be utilized as a means of promoting a sense of participation among a
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larger group of affected citizens. - similarly, a civil suit by a citizen
may be an extremely inefficient way of obtaiﬁing information about what
troubles him, but given our legal traditionm, broadening the accessibility
of the courts may assume a higher priority than promoting efficiency on the
procedural level.

This is not to say that efficiency must always be sacrificed to enhance

accessibility. For example, a technique that promotes accessibility such as

a mass mailing of decision documents to registered property-owners in an

area may also be highly efficient compared to alternative public preparation
methods. However, recognizing the inmevitability of some conflict, the essential

challenge at the procedural level is to maintain a reasonable balance between

accessibility and efficiency so that the basic objectives of citizen involvement

may be promoted.
‘x

In operational terms, efficiency refers to the quality of information

provided by a method, a component, or a program in relation to its cost. By
quality, we mean the clarity, the accuracy, the comprehensibility, the non-
redundancy, the usefulness of the information prévided. | 3

The assessment of quality inevitably rests upon the subjective perceptions
of citizens and decision-makers. Reactions of a representative sample of
citizen participants and officials to specific methods, overall components,
or the program as a whole may most easily be obtained through a questionnaire
survey or personal interviews. Examples of the types of questions that were

utilized in the assessment of state citizen involvement programs are provided

in Appendix A.



- 54 -

Estimating the cost of specific methods, components, and programs is
often more difficult than assessing the quality of the information exchange.
Staff time, overliead, office supplies, and other costs that are difficult
to measure must be added to the direct expenditures incurred--i.e,
postage, printing, rentals, etc. Easiest to estimate are the costs of special
activities such as a survey that is contracted out or a court case in which
legal fees are assessed. Hardest to estimate are the costs of internal con-
tinuous activities such as a citizen "hotline' or preparation for public
hearings. Whatever the difficulty of obtaining cost data, some estimate of
expense should be made since efficiency is such a central aspect of program

effectiveness.

The Policy Level

The central objective of a citizen involvement program is to increase the
fairness and responsiveness of administrative decisions, thereby producing a
close correspondence between public policy and public preferences. At the

policy level of evaluation, our interest thus focuses upon the decision-making

. behavior of administrative officials. Do their deliberations incorporate

adequate consideration of the full range of interests and viewpoints articuled
in the citizen involvement program? Do the decisions they produce indicate an
understanding of and sensitivity to the direction of majority or plurality pre-

ferences among the affected public?



Fairness. One of the most fundamental principles of democratic government

is that decision-making should incorporate equitable consideration of all

points of view. Citizens have a right to expect that their interests and pre-
ferences will be consideredbfairly and sensitively and that the grounds for
acceptance or rejection of a position will‘be explicitly indicated.

Fairness is, of course, particularly impbrtant in administrative decision-
making, since the potential for arbitrary and capricious behavior in the
implementation of broad disc;etionary mandates is very high and because aggrieved
parties lack the means for gaining redress through the electoral process?/

In recent times, the judiciary has been quite active in striking down the
arbitrary and capricious exercise of discretion by administrative officials.
Indeed, the current extension of appeal rights to '"ordinary' citizens through

administrative procedure acts, envirommental policy acts, and so forth has

resulted in a great expansion of judicial action aimed at enforcing fairness

in agency deliberations. This is certainly an important aspect of the effectiveness
g Y y p P

of citizen involvement at the policy level, but the more fundamental criterion
is whether citizen involvement programs stimulate more sensitive and

equitable congideration of alternatives without the imperative of judicial
action, If fair decision-making can only be produced by external requirements,
then.a ¢citizen involvement program must be considered only marginally effective
on the policy level.

Evaluation of program effectiveness may be based on either subjective or
objective indicators of fairness. The most important type of subjective data
is the citizen's own perception of fairness. A survey of a representative
sample of citizen participants provides the easiest and most accurate means of
obtaining the affected pﬁblic's view of agency deliberatiocns. These percep-

tions are, according to our theory of evaluation, a crucial variable in

influencing program effectiveness at the political system level. We would
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expect few citizens‘to increase their trust in democratic govermment and

confidence in their personal political efficacy unless they are coﬁvinced that

their viewpoints were equitably considered in the decision-making process. How-
ever, the subjective perceptions of citizen participants may not be an entirely acc~
urate and satisfactory measure of program effectiveness at the policy level since
few citizens may have actually followed the deliberations of the decision-makers

in detail. Thus, it is essential to supplement citizen estimates with other
indicators.

One additional source of subjective data is interviews with the decision-
makers themselves. Inquiries about the relative consideration given to different
viewpoints may be useful if interviews are conducted soon after the relevant
decision is made.é/ After six months, however, memories are likely to be so hazy
that these subjective estimates have little value. This information is also
likely to be flawed by self-serving and misleading comments by decision-makers.

Perhaps the best source of additiomal data is direct documentation of
decision-maker's deliberations. With the advent of open meeting laws and the
prevalence of legal challenges to agency actions, transcripts of decision-making
conferences are frequently available. These can be examined, as a judge might,
for direct evidence of fairness in considering alternative interests and pre-
ferences, Such evidence helps to ground the subjective estimates in concrete

detail.

Responsiveness. It is the nature of our government that administrative

agencies are structured to respond only to the most intense and well=-
organized interest groupings. The agencies deem themselves

responsive to the public if the organized interests are satisfied
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with the outcome. Normally there is little concern about the broader range of
affected citizens who are unorganized and who lack the knowledge and resources
to press strongly for protection of their interests,

In theory at least, an accessible and efficient citizen involvement program
will counteract this traditional pattern of decision-making by bfinging a broader
array of citizens into the process and by providing accurate and useful information
to decision-makers about what they need and want. Whether or not this theory of
citizen involvement works as postulated is the major issue in any assessment
of program effectiveness at the policy lével.

There are at least two sets of constraints which may diminish responsiveness
to the broad public interest even if a citizen involvement-program is effective
in clarifying preferences and needs,

First, decision-makers may have such strong views and pre-existing commitments
on the issues involved that they choose to disregard citizen viewpoints even if
known. Encouraging this tendency is a conception of dsmocracy often fbund among
administrative officials that downplays the potential contribution of "prdinary"
citizens and relies heavily upon the supposed expertise and competence of technical

6
staff and organized interest groups.—/ Of course, as noted above, citizens are
increasingly armed with rights to judicial review, referenda and other devices by
which a greater degree of responsiveness may be enforced if the original decisien is
found lacking. However, most citizens enjoy neither the time nor the resources to
utilize these methods of enforcing accountability on more.than a sporadic basis, so
the effectiveness of a citizen involvement program on the policy level still depends

heavily upon the volition of decision-makers.
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Second, depending omn the nature of the,dgcision involved, there may be
legal and technical constraints upon the ability of administrative officials
to respond to the thrust of opinion among the affected public. This is often
not clearly explained by officials nor well understood by citizen participants,
leading to considerable confusion and false expectations.

In the most general and ideal-typical terms, administrative decision-
making can be divided into three categories or types.l/ The first type may
be termed policy planning. Much liberal legislation does little more than lay
out the general outlines of a problem and designate an administrative agency as
the implementation authority. Administrative decision-makers, with whatever
guidance is available from the statute, thus frequently enjoy broad dis-
cretion in setting the basic directions of policy. In this context, there
is relatively little constraint upon the ability of decision-makers to respond
to public preferences, assuming that such preferences are not grossly antithetical
to the central purposes of the statute.

A second type of administrative decision-making involves the preparation
of rules, regulations, and guidelines--i.e. the translation of general policies
into specific, legally~binding requirements. At this stage, depending on how
much guidance is provided by the statute or administrative policy plans, dis-
cretion may already be considerably lessened. The superior status of the
statute or administratively-adopted plan often forces the process of rule-making
into narrow limits, thus constraining the potential responsiveness of decision-

makers to the members of the affected public who involve themselves at this stage.

However,vthe extent of constraint should not be overstated since the typical
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rule-making process still provides considerable freedom of interpretation
for administrative officials. But any evaluation must acknowledge the possibility
of a conflict at this stage between public preferences and earlier policy

commitments.

The third ideal-typical category of administrative decision-making is
policy execution--the applicatioﬁ of rules, regulations, and guidelines to
specific cases. Such cases may involve the regulation of persoms or property,
the allocation of funds, the provision of services, or other governmental functions.
In theory at least, official discretion is éeverely constrained at this stage
by prior policy commitments and by the binding legal status of administrative
regulations., Thus, should the thrust of opinion among the affected public be

contrary to prior commitments and established regulations, the potential for

responsiveness may be quite low. Of course, the ambiguity of policy and the
loopholes of administrative regulations sometimes provide considerable room
for creativity in decision-making. For example, the field of land use regulation
has long been characterized by a very loose and uncertain relationship between
plans and zoning decisions, although in recent §ears, the courts héve been
insisting on a closer and more binding linkage% But the essential point is
that while decision-makers may be able to undertake some departures, it is
unrealistic to expect much éésponsiveness to public preferences at this stage
should those preferences be contrary to existing commitments,

How ﬁan responsiveness to public priporities and preferences be measured?
As in the assessment of fairmess, citizens' subjective perceptions constitute
the primary data base since these perceptions are the key to program effective-
ness at the political system level. Such perceptions are most easily and accurately

determined through a questionnaire survey or systematic interviewing of a

representative sample of citizen participants. It should be emphasized, however,
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that this data is potentially flawed by the fact that many respondents may have
little knowledge or understanding of the general thrust of public opinion on the
issues involved., Citizens can testify accurately about their own preferences on the
issues and whether government has satisfied them, but they may have great difficulty in
making a judgement on the crucial question of whether citizen involvement has
stimulated responsiveness to the broad public interest.

Interviews with decision-makers provide another subjective means of probing
the relationship between citizen involvement procedures and responsiveness
However, as in the assessment of fairness, recollections of the motivation for
decisions may be quite misleading and self-serving. Thus, this data source must
also be treated with some skepticism.

As an alternative to these subjective estimates of responsiveness, some

researchers have experimented with a more direct and objective measure of 'concurrence"

or "correspondence'" between public opinion and public policy, usually expressed
in terms of the distance between the mean, median, or modal policy preference of
the g?blic and the policy alternative selected by the responsible govermmental
body. The utilization of this procedure rests upon a number of givens: 1) that
policy altermatives can be arrayed on some éype of ordinal or interval scale,
2) that the affected public can be accurately and completely identified for
purposes of drawing a representative survey sample, 3) that members of the
affected public who have not involved themselves in some way in the decision-
making process have sﬁbstantive opinions on the issue or issues involved,

4) that the discretion of govermmental decision-makers to respond to public
preferences is not severely constrained.

Given the narrowness of these conditions, the measurement of concurrence

or correspondence has only been utilized in a small number of cases, typically
10/
involving legislative decision-making on general budget allocations. The

potential application of this technique to administrative decision-making
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runs into a number of problems, not the least of which is the frequent indetermin-
ancy in the size and scope of the affected public. Nevertheless, in situations
where the technique might be appropriate, an objective measure of this type

would be a valuable adjunct to the more subjective estimates of responsiveness.

The Political System Level

The viability of a democratic political system ultimately rests upon a
certain fundamental level of confidence in the efficacy of political activity
and trust in the integrity and good faith of governmentai institutions. Without
such confidence and trust, a cycle of decay saps the vitality of
democratic politics. Levels of political participation decline, goverrment
becomes more and more isolated from the citizenry, the civility of the decision-
making process deteriorates, and coercion increasingly replaces voluntary

11/
compliance as the basis of social order.

One of the main reasons for the proliferation of legislative mandates
requiring citizen involvement is the hope that such programs might help to restore
and buttress the sense of trust and confidence that was so conspicuously
lacking among many segments of the population in the late 1960s and early
1970s. For example, in the Community Action and Model Cities programs of the
1960s, it was anticipated that participation in a citizen involvement prograﬁ
would tend to build trust and reduce alienation on the part of low-income
citizens, However, the relationship turned out not to be so simple, Participation
without power, involvement without influence had little impact on basic attitudes

12/
toward self and government and created much anger and frustration instead.

We share the view that increasing trust and confidence is an important

objective of citizen involvement programs, but we do not believe that much

change in orientations will be produced by participation per se. Rather, our

framework of evaluation is based upon the proposition that attitude change

is most likely to derive from the substantive effectiveness of the
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program in shaping policy decisions. Satisfaction with the fairness and
responsiveness of decision-making should be a powerful stimulus to positive
attitudes toward the general political system. However, as in the relationship
between the procedural and policy levels of program effectiveness, there are a
number of factors which may affect the strength of the linkage.

First, the proposed hypothesis rests upon the assumption that trust and
confidence are relatively mutable attitudes--that is, they may change rapidly
in response to events. However, there is some question about how much change
in fundamental attitudes like trust in government and personal political
efficacy can be expected in response to discrete events like participation
in a citizen involvement program. Empirical studies of these attitudes suggest
that they are most strongly affected by the content of early socialization
experiences, by the place of the individual in the lifecycle, by the socio=

economic %tatus of the individual's occupation and by the general national "mood"

transmitted through the mass media%é/

Second, the proposed relationship also assumes that these attitudes will
be affected by the individual's perception of the general fairnéss and respon=
siveness of the decision-making process rather than by his persomal ;atisfaction
with decisions. Previous research casts some doubt upon this assumption.

Several studies indicate a sharp distinction between "public-regarding"

individuals who base most of their political attitudes and actioms on estimates

" of the general public good and "private-regarding' individuals who are much

14/

more concerned with the personal and parochial consequences of political life.
Thus, it may be unrealistic to expect much increase in trust and confidence

among "'private-regarding" individuals in response to perceptions of general
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fairness and responsiveness, unless the decisions involved also happen to
coincide with the individual's personal policy preferences.

In short, while increasing positive attitudes toward the democratic political
system is an important objective of citizen involvement, past research does not

instill confidence that even a highly effective program on the policy level will

have a great impact on such general orientations. Nevertheless, the proposed
hypothesis is credible and testable and evaluation research should incorporate
an analysis of this relationship if possible. Let us briefly consider the specific

criteria of effectiveness and strategies of measurement.

Trust in Govermment. Trust in government refers to the conviction that the

institutions and personnel of government provide an honest, open, and impartial

forum for the resolution of important policy issues. This conviction is a
crucial underpinning of political interest and activity. If one is not
convinced that government is fair and unbiased, why bother with efforts to
influence policy? The cynicism and alienation from govermment which has been
documented among numerous segments of the American public represents a
15/

significant barrier to more widespread participation.

Trust in government may be measured by any of a number of standard

16/

attitudinal scales which have been in use for many years. The referent of

these attitudinal scales is most often democratic government in general, but

depending on the purposes of the study, these measures may be modified to

~ measure trust in a particular level of government (federal, state,

regional, local) or in the institutions and personnel of a specific jurisdiction.
Making inferences about the effeét of a citizen involvement program on a

disposition like trust in govermnment requires a much more rigorous approach to

research measurement than is necessary at either the procedural or policy levels

of evaluation. At the political system level, we are not simply interested in
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the citizen's subjective perception of the program. Instead, the challenge is
to determine the independent impact of the program on basic attitudes in a
context that is confounded by many other causative influences%Z/

It is clear that an ex post facto, "after-only" measurement of trust
in government indicates little about the impact of the program, since the
objective of evaluationlis to determine.change in trust over the course of
time, At minimum then, a measurement of trust before and after the involve-
ment program is essential to wvalid inference. Even this design, however,
leaves itself open to conflicting interpretations of data since it does not
"control" for variables such as change in the national mood transmitted

through the media, Thus, an adequate research design must also measure:

changes in trust over time among a control group of similar individuals, thereby

isolating influences in the general enviromment.

Beyond these essential elements of adequate measurement, evaluation research
may attain additional rigor by utilizing the '"quasi-experimental" designs

1

advocated by Campbell and Stanleng/For example, in the time-series design,
measurements of trust would be taken at periodic intervals before the program
begins and after the program ends for both the program participants and the
control group, It would tﬁus be possible to determine whether the measurements
immediately before and after the program are part of a longer term ﬁrend or
whether they truly mark a decisive change in attitudes stimulated by the program.

Obviously, these more involved designs require substantial resources

and elaborate preparation. In many cases, neither the necessary funds nor

the time may be available for purposes of evaluation. However, we have

emphasized the need for rigorous research design at some length to indicate that

an evaluation should be done well if it is to be done at all. Sloppy research
and misleading inferences may do more harm that good in raising false expecta- -

19/
tions about the impact of citizen involvementT™
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Confidence in Politics., This refers to the individual's sense of personal

confidence in his ability to operate effectively in the political sphere. Even
if an individual has a high level of trust in the honesty and fairmess in
government, he may still hesitate to pafticipate due to a feeling of inferiority

20/
about his own competence and efficacy in politics. We utilize the term

politics here to refer not omly to partisam political activity, but to all
efforts aimed at inf;uencing the actions of gbvernment.
Confidence in politics may also be measured by a number of standard attitudinal
scales which have been utilized in survey research for many years. However,
some confusion exists about the precise content of the standard scales,'si/
. 2
caution is advisable in selecting an instrument for measurement purposeéf_
The same attention to adequate research design is necessary in measuring
change in political self-confidence as in the assessment of trust in goverument.
Indeed, the evaluation of change in confidence attributable to a citizen
involvement program may be even more difficult since, in many cases, self-
selected participants in involvement programs are likely. to start out with a
high level of confidence in their political efficacy. If confidence remains
at a high level at the end of a program, interpretation of the impact of the

citizen involvement experience is difficult.

Behavioral Measures. Beyond the attitudinal indicators of trust and confidence,

one may also try to ascertain change in system support by observing trends
in organizational membership and activity among the affected public.
Behavioral consequences of increased trust and confidence include not only
greater pafticipation in officially-sanctioned activities such as.elections

and citizen involvement programs, but also more intense activity in private
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interest organizations that attempt to influence policy. Indeed, as many

theorists and scholars have suggested, the richness and vigor of organizational
v 22/
life is one of the principal indicators of a democracy's health,

Two strategies of assessment are available for evaluation research. First,
one might inquire directly about the number of organizational memberships and
: 23/

the extent of voluntary activity through a sample survey of participants.

Through the same type of research design utilized in the attitudinal research,

the effect of confounding variables could be disentangled by using control

groups, time-series, and so forth.

Second, a more general and impressionistic assessment of increases in trust

and confidence might be obtained by charting the growth of issue-related voluntary

organizations in the affected community over time. A substantial increase in
the number and activity of such organizations in the period following the

initiation of a citizen involvement program would provide at least prima facie

evidence of program effectiveness. This interpretation would, however, be

subject to alternative explanations in the absence of further efforts to verify

a direct impact.



"- - -

- 67 -

NOTES -- CHAPTER III

The search for the "public interest" is, of course, a traditional
legitimating principle of decision-making by administrative agencies,
dictated not only by most authorizing statutes but by professional canons
of "rational" and "disinterested" public administration. However, as part
of the post-war disillusiomment with the capacity of administrative
agencies to be objective and impartial, the notion of the public interest
has fallen upon hard times., Many critics and commentators now dismiss
the concept as little more than myth or ideology, a theological construct
which has little relevance to the realities of hard bargaining among the
organized interests and administrative agencies. See Charles Reich,

"The Law of the Planned Society," 75 Yale Law Journal 1227 (1966).

Indeed, most authors recognize that the "public interest" model
of administrative decision-making was replaced long ago in fact if not
in name by the "interest representation" approach, in which the central
task of decision-makingis viewed as mediating and conciliating the in-
terests of whichever organized groups enjoy standing in and access to
agency proceedings. Theodore Levi, The End of Liberalism (New York:
Norton, 1969); Michael Harmon, "Administrative Policy Formulation and
the Public Interest," 29 Public Administration Review 483 (1969).
Ironically, the entire 'public interest" movement of the last decade--
with its emphasis on procedural participation rights and intensive advocacy
of underrepresented interests=--accords more with the interest represen-
tation approach than with the traditional conception of identifying and
defending the collective interest. Simon Lazarus and Joseph Onek,

"The Regulators and the People," 57 Virginia Law Review 1069 (1971).

Despite this accepted wisdom, it is still possible to retain faith
in the protection of the public interest as a central goal of administra=-
tive decision-making and as a practical and feasible guide to agency
action. This faith is based upon the propositions that a) well-designed
citizen involvement programs can provide an accurate idea of what the
affected public, both organized and unorganized, desires and b) agency
procedures and incentives can be structured in such a way that bureau-
cratic self-interest stimulates responsiveness to the direction of -
majority or plurality preference among the affected public. This is not
to say that the public interest is automatically equivalent to the direc-
tion of untutored majority or plurality preferences. We do maintain,
however, that if the policy altermatives presented for public consideration
are formulated within the constraints of legal and technical feasibility,
then the public interest must be presumed to coincide with the direction
of majority or plurality preference unless there is compelling evidence that
citizens lack adequate information and experience to gauge their own
interests. For an elaboration of this argument and a discussion of
alternative models of citizen involvement in administrative decision=-
making, see Nelson Rosenbaum, "Evolution of Citizen Involvement in Federal
Domestic Programs' in C. Bezold (editor), Antlclpatory Democracy (New
York, Random House, forthcoming).
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western U. Press, 1970).
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On the independent impact of political self-confidence on political
participation, see Ada Finifter, "Dimensions of Political Alienation,"

64 American Political Science Review 389 (1970); E. N. Muller, "Cross Nation-
al Dimensions of Political Competence,'" 64 American Political Sciemnce

Review (1970). '

" Several scholars suggest, however, that trust in govermment and
political self-confidence are such closely intertwined orientations that
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op. cit. Chapter 3.
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the University of Michigan Survey Research Center. See Rcbinson et, al.,
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science literature. See, for example, Angus Campbell et. al., The Amer-
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IV, STATE CASE STUDIES: RESEARCH DESIGN

As state land use statutes have diffused across the nation during the

1970s, many state agencies have gained a substantial amount of experience

in planning and regulating the course of development. As part of this

experience, major efforts have been devoted to the implementation of
legislative mandates for citizen involvement in administrative decision-
making. As yet, however, there has been no systematic empirical assess-
ment of the effectiveness of these state-level involvement programs.
Chapters V through X of this study address the need for such an evaluation
through a series of six comparative case studies of citizen involvement in
state land use decisioﬁ—making.

" The case studies incorporate two major objectives: 1) to provide detailed
policy guidance to state legislatures and administrative agencies on how to
design and implement effective citizen involvement programs at the state level,
2) to demonstr;te the practical usefulness of the framework of program. eval-

uation outlined in Chapter III. This chapter specifies the major facets of case-

study reseatch design; including the criteria for selection of case study programs,

the specific research tasks undertaken in the assessment, and the research

methods utilized in carrying out these tasks,

Case Study Selection

The six state case studies are divided into three sections. FEach set of
two studies deals with a separate category of administrative decision-making:

a) the formulation of policies and plans, b) the preparation of rules and regulations,



- 73 -

and c) the application of policies and rules to specific cases, This scheme of

comparative analysis was selected both for theoretical and practical reasons.
As specified in the preceeding chapter, the chailenges of citizen involve -

ment--particularly with respect to the identification of the affected public

and the potential for responsiveness to public preferences--differ substantially

across the different categories of administrative action. Thus, it is most

approrpiate to make compa.risonvs of program effectiveness within rather

than between c'ate.gories. In order to be most useful on a practical basis

in the design of future citizen involverment programs, the study therefore

includes two program analyses within each category. Additional case studies

in each category would have been desirable for comparative purposes, but were

beyond the resources of this study.

Within each category, potential case study programs were initially

‘screened on the basis of two sets of criteria:

1) Evidence of significant commitment by the administrative
agency to the implementation of citizen involvement programs
going beyond pro forma adherence to statutory mandates. As
screening criteria, we considered expenditure levels, per-
sonnel allocations, publicity and publications about the program,
and so forth,

2) The timing of the program. The programs of greatest interest
were those that had recently been completed--i.e. a final
decision had been made by the administrative agency involved
and citizens had exercised their appeal rights if they chose
to do so. Programs that had not yet run their course and
those that had been completed more than two years previously
were given less consideration in the selection process,

In making the final selection of case studies from the top ranking programs in

each category of decision-making, we‘attempted to achieve some balance

across the entire group of six states,
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First, we tried to examine a variety of different land use controls--i.e,
general growth ménagement, major facility siting, natural areas protection,
and so forth., These different types of land use issues typically involve
quite different constituencies and produce different kinds of impacts.. Thus,
the challenge of citizen involvement may vary significantly. Of course,
with only two case studies in each category, we could not include a full range
of land use issues. However, each of the. two case studies per category does.
deal with a different aspect of land use control.

Second, we attempted to achieve some balance among states in size and
regional background. Size was a relevant criterion because citizen-involve-
ment is likely to be considerably more difficult in states with large, dis persed
populations than in those with smaller and more compact populations. Regiomal
backgrouna was considered because the various regiohs of the country differ.
substantially in political traditions and governmental organization. For.example,
the states of the western United States have historically been characterized by
stronger state governments and more vigorous citizen involvement through
initiative and referendum than states in any other region of the natio;}'/ To
select case studies only from the western states would thus give a skewed view
of the environment in which citizen involvemént programs operate at the state
level. The case studies therefore include at least one state from each of the
major regions: Northeast, South, Midwest, and West.

After the tentative list of six case studies was prepared, requests for

cooperation were made to the relevant state administrative agencies. In all

but one case, permission was granted. In the one case where permission
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was denied, a substitute case study was selected that was as similar as
possible. Permission was then secured for the substitute and the final list
of case studies was confirmed as it appears in Figure IV-l,

Research Tasks

The initial task of the state case studies was to describe and analyze
the process of program development, How detailed was the legislative mandate
for citizen involvement? What procedural participation rights were guaranteed
to ci_tizens? Who was delegated operational responsibility for program design?
How were particular involvement techniques selected? What were the budgetary
constraints on program development? Answers to these questions provide

essential background to the assessment of effectiveness by illuminating the

conception of the affected public incorporated in the program and by clarifying

the reasons for the utilization of particular techniques.

The major task of the state case studies was to evaluate the effectiveness
of citizen involve'ment programs at the procedural and the policy levels. Assess-
ment of program effectiveness on the political system level was eliminated for
two reasons.

First, it was not possible given the time and resource constraints of our
research effort to conduct a well-designed evaluation on the political system
level. To follow a citizen involvement program from start to finish could
easily occupy two to three years for the more complex land use decisions.
Surveying a control group in each state as well as the citizen participants

themselves over this extended period time would require far greater research

. resources then were available.
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Second, change in support for the political system figures less prominently
as an objective of legislative mandates for citizen involvement in land use
decision-making than in many other areas of policy., In contrasf to areas
like community development and social services, in whixh many of the citizens
who participate in decision-making are likely to come from lower-income

segments of the population, most of the citizen participants in state land

use decision-making are likely to come from middle-class strata where feelings

of personal political efficacy are already quite high and alienation from govern-
2/
ment runs less deep.

Assessing the effectiveness of citizen involvement programs at the pro-

cedural level assumes particular importance due to the novel methodological

challenges faced in the state context: large, widely-dispersed populations;

a low level of familiarity with and knowledge about state government; deficiencies
in statewide media coverage; a paucity of voluntary organizations prepared to
work at the state level, Few state agencies have had prior experience in con-
fronting these challenges and those that have developed state-wide programs under
federal requirements have apparently had little success%/ Thus, state land use
agencies must typically start from scratch in attempting to devise accessible

and efficient programs.

Evaluation of program effectiveness at the policy level also assumes special

significance since few state agencies have ever been subjected to intensive
scrutiny about the fairness and responsiveness of their decision-making
processes. State agencies have typically been relatively insulated from public

exposure due to the obscurity of state government and the routine character

of much of their work, As state agencies are thrust into the novel environment
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of highly controversial decision-making and extensive public exposure
through citizen involvement programs, the behavioral consequences are
unpredictable. Our six case studies répresent one of the first efforts to
gauge the impact of these new conditions upon decision-making behavior at
the state level.

Methodology

The case studies are based upon three primary sources of original
data: 1) a sample survey of citizens who participated in some significant
way in the involvement programs, 2) personal interviews with official
decision makers of each state administrative agency, with key legislative
leaders, and with representatives of major citizén interest groups, 3) a
collection of official transcripts and meeting records irom each state which o-
clarify the process by §vhich decisions were made. This evidence is supplemented
by a2 number of secondary sources; including media reports, legislative records,
and administrative analyses produced by the state agency itself. Field work
in each state occupied approximately two weeks, during which time a number
of citizen participation activities were personally observed by the researchers

as a further basis for evaluation.

Citizen Participant Survey. As the principal means of obtaining the

affected public's reaction to the procedures utilized in the citizen involveme nt
program and perceptions of the fairness and responsiveness of administrative
decisions, a questionnaire survey was undertaken of a random sample of citizens
who participated in the involvement program. Sample size was 150 in each
state, except for two cases in which less than 150 individual citizen participants

could be identified.
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The population of citizen participants from which the sample was
drawn was identified from the official re;ords of the administrative agency.
lists were compiled by obtaining the names and addresses of all citizens
who attended a public hearing, informational meeting, or workshop; who
telephoned agency officials; who wrote a letter; or who participated
on advisory committees or task forces, The rationale for this mode of
constructing population lists is that the individuals who participated in one or
more of these ways are likely to have a significant stake in the outcome of
the decision-making process and substantial knowledge about the various
procedures of the involvement program. Thus, we could anticipate a high
response rate to the survey and relevant answers to most of the questions.
Indeed, out of a total of 747 questionnaires distributed by mail in the six
states, 493 were returned for an excellent response rate of 67%.

Of course, this means of constructing the sampling frame is subject
to some question about how accurately it represents the wntire affected public.
Those who participate in one of the ways cited above are a self-selected group
which is likely to be distinguished by a level of sophistication and political
activism above that prevailing among the affected public as a whole. Thus,
the views of this group on program effectiveness. may not correspond clos‘ely
with the views of the general affected public. But do the members of the

affected public who do not participate in some significant way have any views?

How can an individual respond meaningfully to a question about an event

he did not participate in or a decision he may be only vaguely aware of. Thus,
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while we seriously considered the option of attempting a sample survey

of the affected public as a whole--assuming the population could be accurately

identified --the idea was rejected because we felt that response rates would
be so low and answers to questions so vague and misleading th?.t the results
would not justify the effort.

In sum, our citizen participant survey provides a baseline estimate of
program effectiveness on the procedural and policy levels among the most
active and involved segment of the affected public. The questionnaire
utilized in the citizen participant survey is presented in Appendix A. Six
different editions were produced that were appropriate for each of the
state case studies,

Elite Interviews., A variety of personal interviews was conducted in each

state to obtain the reactions and perceptions of elite groups relevant to the

citizen involvement program.
First, we attempted to interview all of the official decision-makers of
the state administrative agencies using a semi-structured interview protocol.

Official decision-makers refers to the appointed members of the commissions and

boards--i.e. those who enjoyed a formal vote; We were not successful in obtaining
interviews with all decision-makers because of the size and composition of
some bodies, but a sufficient number was interviewed in each state to obtain
a good grasp of hov;; the contribution of the citizen involvement program was

o

viewed.



- 81 -

Second, interviews were conducted with a selected group of legislative
leaders, including those responsible for the passage of the relevant land use
statute and those responsible for any significant amendments to the statute
relating to citizen involvement. The total number of such interviews in
each state typically amounted to five or six. |

Finally, leaders of major interest groups were identified and interviewed
for further perspective on program effectiveness. The major interest groups
were identified through a reputational process of eliciting nominations from

4
knowledgable observers as well as through examination of official records.—/
The interviews were totally unstructured and amounted to approximately 15
in each state,

Documents. As a means of grounding the attitudinal assessments in
more concrete detail, we collected whenever possible official transcripts
of public hearings and other decision-making sessions that illuminate how

decision-makers utilized information on citizen preferences and priorities.

In some cases, the administrative agencies themselves produced detailed

summaries of these decision-making deliberations as a means of accounting to the

public. Under these circumstances, we utilized the original documents only as a

crosscheck on the validity of the agency summary. In cases where an agency
summary was not available, we systematically analyzed and summarized the
original documents ourselves as an aid to evaluating the fairness and

responsiveness of decision-making.
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NOTES -- CHAPTER IV

Herbert Jacob and Kenneth Vines (editors), Politics in the American
States: A Comparative Analysis (Boston: Little Brown, 1965), Chapters
1-4. 1Ira Sharkansky, Regionalism in American Politics (Indianapolis,
Bobbs-Merrill, 1970).

Citizens who involve themselves voluntarily in land use controversies
(planning, zoning, permitting, etc.) are usually homeowners or. landowners
and thus represent the middle to upper-income strata of the American
population, See, R. Linowes and D. Allensworth, The Politics of Land Use:
Planning, Zoning, and the. Private Developer (New York: Praeger, 1973);
Anthony Catanese, Planners and Local Politics: Impossible Dreams (Beverly
Hills: Sage, 1974). This applies with particular force to involvement

in state land use control, which, because of the distance and unfamiliarity
of state government, usually requires a greater investment of time and
energy by the citizen participant than that required for participation in
urban land use regulation.

This is not to say that state-level citizen involvement programs should
limit participation to the self-selected few. Indeed, many programs have
reached out to affected citizens in all strata of the population who may
be disaffected from the political system and low in political self-
confidence. Changing their attitudes may thus be an important criterion
of program effectiveness. The point is, however, that change in attitudes
is not viewed as a major goal of citizen involvement by most legis-

lators because the presumption is that most citizen participants

will already be high in trust and confidence. This contrasts, as noted,
with the presumption in social service and community development contexts

- that most participants are likely to come from lower-income strata.

See, for example, James F. Ragan, et al., Assessment of Public Participation
in the Implementation of the Federal Water Pollution Control Act Amendments
of 1972, Final Report to the National Commission. on Water Quality
(Washington, D.C.: The Commission, 1975); Judy Rosener, The CALTRANS
Public Participation Program: Evaluation and Recommendations, Contract
Report to the California Department of Transportation (Irvine, Cal.:

U. Cal. Graduate School of Administration, 1975); Walter A. Rosenbaum,
"Slaying Beautiful Hypotheses With Ugly Facts: EPA and the Limits of
Public Participation," paper presented to the National Conference on Public
Administration, Chicago, Illinois, March 1975; Anthony Scovillé and

Adrian Noad, Citizen Participation in State Government, Final Report to

the National Science Foundation (Montpelier, Vermont: .Environmental
Planning Information Center, 1973).

On the '""reputational' method of identifying community leaders who are
influential in policy-making the seminal work is, of course, Floyd Hunter,
Community Power Structure (Chapel Hill: University of North Carolina,
1953). Subsequent research on patterns of influence in policy-making,
including critiques of the reputational approach, has been voluminous.

For a balanced review of the alternative approaches to this subject, see
Charles Bonjean, Terry Clark, and Robert Seneberry (editors), Community
Politics: A Behavioral Approach (New York: The Free Press, 1971).
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